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Preface 


The Enclyclopacdic Dictionary of Vte Dkarniasasfras is a ccHnpitation of comprehensive 
and informative source of informations about the 300 terms and terminology religious, 
social and political of Hindu codes of law and duty in three volumes. Dliarmasastra 
(Treatises on law and duty) are the fundamental texts of the scriptural category of smriti, 
indeed for some (such as Vifnaneshviira and Y^jnMikya’Smnti) the only ones. The most 
prestigious and widely authoritative is that of the Tirsl man, Manu; but the genre is here 
represented by what is the r^xt most prestigious, and perhaps more often actually 
followed authority, the ya/fmiw/f:yi}'5nfrjff which covers rules abwt impurity, acceptable 
infringements of rules during times of emergency, and rules for forest ascetics (vamprastha) 
(who still maintain sacrificial fires) and for renunciates who have internalised the fires 
(yaii or sannyasiuK 

It seemed preferable to give large, unbroken, coherent units of text from the first and 
third sections of the less prestigious YajfUMthfa-SmriU than to attempt to anthologise the 
Mamismriti, the Jaw book of Manu, in which the themes here nrpresentod are often more 
diffusely treated and scattered through the work. 

I am thankful to all those scholars for their intelloctual as well as moral support in 
compilation of this work. 
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'Ac^ryffh' 

The word Ocarya is derived by the ^i^lambodhAmrnatrtt (1.1.1.13 and 15) as ifc<T^ is 
he horn whom he (the pupU) gathers the (knowledge) of religious duties: he (as if) gives 
birth to him (the pupil] through (the transmUsior of) Vedic learning'. Cautama 
(D)iamiesdfra, M0*11) states. 'He is the icArya who performs the upanayatia of a pupil and 
teaches him the Veda', Manu, II.140, Vasietha, U.4 and 111.21, define gcAya in similar terms. 
Therefore, the first meaning of the word gotryji U 'teacher of the Veda' (in the case of a 
pupd). 

Another sense arose from this meaning of the word. The founder of a iJstra or any 
grea t teacher of idstm is called detfrye by subsequent wri lers. For exa mple. Pa tafijali w hen 
dealing with the two vOrtika 'hhm and pr^Odayadoj taddfiitoit' states that Mrya 
(meaning PSnini) first composed the sUlra^atra bfutvaff ([V. 353) and then composed the 
sfftra^ena prokiam (1V3.101) and the Odlryaa after Hrst composing individual sdlras do 
not give them up. On the virtiia^iddhe iabdOriha-sambatTdhe, PataAjali speaks of the 
vdrtikakdra as doirya. There are numerous places in the Mahdbhasya where the epithel ddrya 
is applied to P&uni or to the VOrtikakara according to the exigendes of the discussion (e.g. 
vol. I, p. 4S1, vol II, p. 163. II. 349, ^9 for its application to the V/trtikak/tra). Neither PSnini 
nor KstySyaru is deemed by any one to be the teacher or PataAjall. 

Sahara in his blUl^ya on {aimlnl, 111.4.13 states the view of the Mrya that "the base 
and the termination together convey the sense of the termination and further that the 
Sdlryas lay dovm in such siJfnas as kartari dap (P4nmi, 1112.68) that the tennination denotes 
the agent or the object.' Here the word i^rya is applied to PataAjali and the same word 
(in the plural) is applied to PSnini. In the same context a little later on Paruni is styled 
satrakartt and Patahjali simply Odirya. 

Some passages from very anden* wc^ks where the word Bc&rySh occurs may now be 
profitably set out. The Aitareya Aranynko (I1L25) states that the ddtryas held that 'these 
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SmhitOs should not be imparted to one who is not a pupil, nor to one who does not stay 
(with the teacher) for a year, nor to one who may not or wUJ not himself be an expounder/ 
Here by the word iSaSry^f Sdyana does not understand the direct teacher of him, whoever 
he may be, that had the revelation of the Arrtnyaka, but 'great men who are endowed with 
the qualities of an OcJrya. Similar rules about imparting some esoteric lore occur elsewhere 
also (without idtrySh being added). 

In the Nirukta there is a discussion about VaUvirura Then who is ValM'inara? The 
^Idhyas say that he is the (fire) in the intennediate regions, since (the Vedic sage) praises 
him on account of his action of sending down rain. The ancient YJjfiikas hold that 
Vaisv2nara is the Sun and SgkapAu holds that he is this (terrestial) fire only*. Y2ska docs 
not state his own view, but as SAkapdni opinion is placed last he most probably approved 
of that view. It is well-known that Yaska names numerous predecessors and also quotes 
the views of several schools of Vsdic exegesis sudt as the Nainddds, Nai^nas, Vaiydkararfos, 
AitiiUisikas. It is very natural to hold that YSska refers to his predecessors on the subject 
by the word SeSrySh- The two commentators Durga and Mahesvara support this view. 

The Horiia D}\amiasiltra as quoted by Apararka (p. 221) states "a man should therefore 
be pure and should take a proper (requisite) and limited quantity of food. The Mryas 
say ’purity of mind results wh^ there is purity in the food taken'.' The words quoted 
as voicing the view of the ddiryas are found in tiw Obtndogye Ufonr^, Vn.26.2. Therefore, 
it foUows that Harita is quoting the view of the inspii^ teachers of the Up<ini$ads and 
it is impossible to hold that he is stating tiw view of his own teacher only. 

In the discussion about the Cautema DhannasQtra (11136) states 'But the dcaryds 

prescribe one Sirama only, because the order of householders is expbdtly enjoined (in the 
Vfdas).’ Maradatta explains the word dedrydh as 'all teachers'. Maskarin al^ holds that 
the word deSrydf) means 'Some teachers'. The same siBra occurs in the BaudfUfya7io 
DltarniasfUra (11.6,29). Lf by dedrydh the writer's own teacher is meant, then we shall have 
to suppose that the teachers of both Gautama and Baudhayana held the view mentioned 
or that both had the same teacher. It is possible that Baudhayana borrows Gautama's 
words. Even in that case it is not probable that Baudhayana would have borrowed that 
$i 2 fni if in his opinion it embodied merely the view of one single and so far obscure teacher 
of Gautama. But if in Baudhayana's (pinion dcOry/Oj meant 'some or many predecessors' 
he may naturally quote the very words :* of Gautama. In another place Gautama (IV. 18) 
states the view of Miyos that tlw descendants of anulartu marriages 'reach another vartpi 
owing to the superiority or inferiority (of the male or female in each generation) in the 
seventh or fifth generation'. Here also Maskarin understands that it is the view of some 
JoTfyos (and not of the teacher of Gautama) that Is referred to. 

it is well-known that PSruni mentimis by name at least ten predecessors, viz. Apiiali, 
KSi^yapa, C^rgya, Galava, Cakravarmana, Bh4radv^a, Sakat^ana, Sakalya, S^aka, 
SphotSyana. He also refers to eastern and northern grammarians and in two places to 
OdJryas (VII.3.49, Vni.4.52). It is often said by the commentators of Pflnmi that the 
individual authors are named only to show respect (pSjOrtham) and not for the purpose 
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of showing dissent from their views. No commentator says that by acdryan^m. Pacini 
refers to his own teacher. The sdtra —dirghStidcSrydrfim (VUl.4.52) comes after two sdtras 
expressly mentioning SakaUyans and Sakaiya. Therefore, it Is reasonable to suppose that 
by the word ocOryMm Plrvni refers to some teachers other than the two expressly named. 
The Kisiki comments d&ghdd’Uttarasifo dcdrydrpdm matena na dtTitvam bhavati. It docs not 
say that the word is employed in the plural to sh 'w respect and its way of commenting 
shows that the sOtra refers to the view of some d^^ryas. On dtT%hSddcdrydndm. the 
states that the word datryd/tdm is mentioned pi^drtham. Crantirxg that it is so, it does not 
follow that it is the teacher of PSnini that is refened to. 

The KdmsOtra of Vfltsyayana is a work that, though some centuries later than the 
Kauhlya. is quite similar in style, method ai>d outlook to the Kautiiya. Vatsyayana informs 
us that several Oedryts like CarHyana. Suvamanibha, Gonardiya wrote on individual 
topics of the Kdmasdtra, that die latter as a complete ddstra had become well*nigh lost, 
that he put into a small compass all the topics dealt with in works on distinct topics like 
those of Dattaka and in ttU compreher^e work of B^hravya and composed the 
Kdmafiitra,. It is important to note that he refers to eight predecessors (mentioned in 
1.1.10-17) as dedryas (1,1.15) and names no teacher from whom he learnt the Kdmasiltra. 
The KdniasJtra several times states the views of Mryas and dissents from them. For 
example, the view of dedryas was that as sexual desire was obscived even in lower animals 
and as it is a constant tendency, no useful purpose is served by propounding a iUstm 
dealing with sexual desire, ^teySyana dissents from this view. 

A few striking passa ges where the views of dedryas arc combated by Ka u tily a may now 
be examined. Kaufitys remarks (1.4). ''The dedryas say The king desirous of maintaining 
the orderly government of the world should always have the rod of punishment ready: 
there is no such means of bringing beings under control as dorjda.' Kaufitya's view is that 
this is not so. Since one whose rod of punishment is severe causes beings to turn away 
from him etc. The words of Manu. VIM02 (first pdda) are the same as the first part of 
the passage quoting the views of the dedryas. Therefore, here Kautiiya is animadverting 
against, the views now represented by Manu., and not merely the views of his own 
teacher. 

In another place Kautiiya (TII.T) starts a very important topic. "The dedryas hold that 
(the child of) seed sown in the wife of another belongs to the owner of the Acid. Others 
say 'the mother is like beUows; the child belongs to him from whose seed the child is 
bom; Kautiiya holds that it belongs to both." This subject exerdsed the minds of writers 
centuries before Kautiiya. Gautama (18.9'13) mentions aU the three views. ApDhS. 
n.6.13.6 expressly says that accxndlng to a Brdiimatui text the son longs to him from whose 
seed he is bom. The same three views are found in Manu. 1X50-53 and Vasistha. XVn.5- 
5, while YsjAavalkya. 11,127 holds the same view as Kautiiya does. The Adiparvan 104 (6) 
states that one view was that the child of niyc^ belonged to the husband. N^de History 
ofDfuirmaiastra. Vol. 12. part I, p. 605. Sankha-Ukhita state that according to the Vedic view 
the child belongs to him who is the owner of the wife, that according to Angirasa the 
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child belongs to him who had married the woman with Vedic mantras and that according 
to Usanas it belongs to both H it is produced on the wife of another with the mutual 
agreement of the husband and the person appointed. We know from the Kautilya that 
among the schools on Politics there were two, viz^ the Bflrhaspatya and the Ausanasa. 
Sahkha-Likhita probably refer to the works of Brhaspati and U^nas in the above passage. 

The very fact that Kaufiiya employs the word apart with regard to the second view 
leads irresistibly to the conclusion that in acayiaff he refers to the view of eke and T\ot 
to that of his teacher. If it is once accepted that in the above two passages acan/Ot) docs 
not refer to the teacher of Kautilya, th^ it will have to be presumed until the contrary 
is proved, that Kaufilya must have followed a uniform practice and in all other places 
he employs the word in the sense of 'some teachers’. The other numerous places where 
the views of dc^ryas are died and controverted cannot be discitssed here for limitatiorxs 
of space. There U a further argument. It is somewhat difficult to understand why, if 
Kautilya employs the plural Sdiydh to show veneration for his teaher, he should have 
so many times, so vehemently and emphatically dissented from that honoured teacher, 
while he expresses dissent from seven predecessors only once and from others, only a 
few times. Later writers whenever they have to differ from the views of their, father or 
teacher, use very iruld and halting expressions e.g. vide Niiakanibs in his Srdddha*may\Jkha. 


Adhikar (Right) 

The word aeihOdra means "right", ar>d it is significant that it applies equally to a right 
to do something, such as to perform worship, offer sacrifice, and the like, and to a right 
to receive something, to marxiputale something, or to supervise something). The word 
for "title" (as in English law) is dgama. though in fact dgama, though in fact dgama suggests 
rather acquisition of title than title itself, for which it is commonly used. We have 
drovyagama, "title to a thing", dhandgama. "title in an asset", and we luve dhattadhikara, 
"right over an asset proprietary right", the differerKC being that adhikSra is a neutral word 
with no association with the source of the right, or its character. 

Could other than human beings have adhikSra? Land, slaves, moveables "belonged" 
to dieties, especially in the coT>spicuous cases of temple-deities. In irSddhas "offerings" 
were (ar^d still are) made to deceased ancestors and to gods, as well as to human guests. 
Sacrifices, daily and special, saw dedications to gods, often by groups. Animals might 
be the object of dedications; bulls, horses, elephants had villages assigned to (heir herds 
or stables for their maintenarvre. Phrases such as "god's village", "elephants' village" 
were current). Birds had, and still have, prt^rty dedicated for their support). Do the 
properties "belong" lo the entities to which they are dedicated, and if so are the entities 
capable of adhikara? If they are not then they are not capable of svatva. for st?a, it seems, 
must imply some adhikdra. however Infinitesimal. 

It is established in the Mfm^n^sS'Sdtra of Jaimini that the adhikJra to perfom a 
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Sdcrifidal act is not possessed by animals, gods, etc.)* Adhihfra is closely bound up with 
ownership of sw, for without sw you cannot make an offering or dedication. The twin 
conclusions, that animals and gods cannot own, and that they have no adhikJra over 
property whether to benefit or to give, arc not controverted in our literature). The god's 
adhikara in respect of the offering to him is of a special character, dependent upon (he 
relationship set up by the proper dedication or offering, and dreumsenbed entirely by 
special texts from the Veda having an "unseen" force). The gods and animals do not accept 
what is dedicated to or for them, nor have they knowledge (In a strict sense) that a 
dedication, etc., has been made). The expression deva^gntma, "god's village", and the like, 
do not mean that a village is the determinor of Property described by a deva, (to use the 
nyjya tennirvology), but "a village dedicated to a dew, managed for the purposes of 
worship of the deva by managers" (below IV C (a); VIl iv). 

There is no proposition that minors and lunatics lock adhikara. They lack vyavahdro’ 
yogyatva, or XTytwahdrdhatva. "fitness for legal trarxsactiorxs", their transacHor\s, if made, 
may be aslddha, "infirm, voidable"); but their enjoyment of their adhikdra proceeds' 
through the instrumentality of others. 

For centuries it was seriously open to question whether females could be adhikdris. 
possessors of adhikdn. Their unHtness for some sacrifices was certain, but in general it 
was, and is, admitted that they are entitled to be managers of worship of a deity, and 
to share in the profits, if any, of such worship. In practice females actually worship only 
household deities and deities of certain special culls; otherwise the actual offering is made 
on their behalf by a male (usually a Brahman). That females could not be adhikdris was 
not precisely the same aa contending that they had no svo. Because of their lack of fitness 
to partake in saaifidaJ ritual upon an equal basis with men, because they lacked the 
indriya or vital potency which was thought to be necessary for dealings with Indra and 
other dews, it was asserted in a late Vedk text that they were adSyddas, L c. non^sharers. 
This was interpreted to mean that they could neith^ inherit nor take property at a 
partition of the family's wealth. Later commentators reasorxably point out that they lack 
potency and therefore lack a share in Seme-juice, not property in general. 

To this the orthodox replied that women were themselves the objects of Property, for 
their husbands owned them; whence could they be owners themselves? The obvious 
parallel of slaves was not dted in Instead it was pointed out that although the 
special relation between husband and wife (ibid.) was one involving svatva, for the wife, 
paint, is $t>a-patntoi her husband, the swfw was rwt comparable with that present when 
a cow was the sw of her Owner. To this apparently obvious remark the incontrovertible 
reply appeared, rtamcly that wives were in fact bought, received in gift, sold, tTansferred 
]lke land, and even lent on hire. Nevertheless the very old expression strt^hana, "female's 
asset", proved that women could have adhtkdra, even if they might not be svalanlta, 
"independent", in exerdsing it (tfi which see further, V ii). 
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Adoption in Aliyasanthana Law 

The interest of the recent decision of Kiishnaswami Nayudn, ], in Gopi Nath Shatty 
V. Santhaua, passes far beyond the borders of the situation which was there speciaUy 
considered. It is true that persons subject to Aliyaslhana law, which was in issue, are by 
no means inconsiderable in number, and that the extremely important decision in this 
ease will affect the lives and happiness of many people. But the chief value of the case 
lies in its exemplifying the manner in which a Hindu judge deals with an open question 
of custom; and since custom will continue to have a great practical importance even now, 
after the passing of the Hindu Succession Act (not to spe^ of the special problem raised 
under eimilar heads in the Hindu Marriage Act, 19S5), we are grateful for any light on 
the fundamental question, bow Is customary law to be ascertained when it is to be applied 
as part of the substantive law of the land—a question which contains within itself the 
essentia] problem of where the burden of proof is to lie—and it is in this connexion that 
Copi/rath Shet/y's case can be service to us. 

(t will bo recollected that the Hindu Succession Act, 1956, rrukes no mention of 
adopted children, except in the conlexl. In section 3 (1) ''agnates" and "cognates" are 
defined as related "hy blood or adoption" in particular manner respectively. But the Act 
gives the estate of a deceased person subject to It to relations specifically named as such, 
and adopted cUildrrtx do not appear within the permitted definitions. An adopted son, 
therefore, whose father, grandfather, great-grandfather, mother, mother's lather and so 
on dies after the 17th June. 1956, and who would have been entitled to a benefit on 
intestacy under the Act if he had been a legitimate son, would be well advised to postone 
his suit (if required) until after Parliament has remedied this lacuna or anomaly by one 
of the two methods open to it. It may amend the Succession Act suitably, and with 
retrospective effect, or it may make a suitable provision in the Hindu Adoptions and 
Maintenance Act, which is now pending in the form of a Bill in the Rajya Sabha. 

Tha t Di 11, by section 10 (iii) a nd (ie) provide tha t a married person shall not be adopted, 
and that a person above the age of 15 years shall not be adopted "unless there is a custom 
or usage applieable to the parties which permists" a contrary adoption. It follows 
therefore that if these clauses pass into law, which we have e%'ery reason to expect, since 
they conform in principle to a precedent established in the Hindu Marriage Act, adopted 
children will be entitled to succeed as if they were legitimate children (under Section 12 
of the Bill), although their claim to be adoptive children rests upon a custom or wage 
permitting such persons to be adopted notwithstanding the general peovisions of the 
adopt]on statute itself. And the Court will often be called upon to investigate the question 
whether a ctjstom or usage exists permitting the parties in participate in an adoption 
where the adoptee is over 15 or married. This will be a fascinating problem, since, 
although in some castes such customs will perhaps be fairly easy to prove, in the majority 
of cases there is at present no customary law in existence on the point for the matter 
has been dealt with as a pure question of Hindu law; and at that law certain castes in 
certain parts of India have been permitted to adopt boys over 15 and married boys, and 
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in very restricted areas adoptions of girls have been permitted, whether married or 
unmarried, under the peculiar, partly enstomary and partly legal, system which we are 
directly concerned with in this paper I ignore for the present the difficult question 
whether adoptions by dfvadasis could be brought within the meaning of the adoption 
satute and so within the meaning (eventually) of the succession statute. To resume: since 
the topic has been transferred from the a^alm of Hindu law proper to the realm of 
customary law in derogation from, but supplementary to the general statute bw applicable 
to ail Hindus, the court will be asked to determine whether, for example, a Sudra male 
can in Madras adopt a Sudra boy over 15 by virtue of a custom or usage. The Courts 
for more than a century have accepted that as long as he is unmarried he may be adopted. 
But now proof of custom or usage must be adduced, and repeatedly adduecd before the 
Court can take judidal notice of it. It by no means follows that b^ausc the law of the 
Sanskrit texts has always been held to authorise such adopKons. a custom or usage of 
such adoptions will be successfully made out in respect of every community among the 
Sudras. The matter may weU turn upon the question, upon which party shall the burden 
of proof lie. U would seem ,prima facie, that tbepbiniff is obliged to show that the adoption 
upon which he relies was pemutted by a custom or usage applicable to the parties to 
the adoption in question. But the Court may well take the view that, if the parties were 
all Sudras. the law before (?) 1956 permitted such adoptions, and that the burden shifts 
to the defendants to show that in that particular community such custom or usage did 
not exist at the relevant time. Of course, if the adoption was of Sudra boy by a Brahmin 
the situation seems past avail: and for some years the old distinctionsbetween castes may 
persist notwithstanding the evident intention of the Legislature to abolish all such 
distinctions. In our genera) problem, however. Cvphiath Shetty's case may well be of some 
assistance, if orUy to clarify our ideas. 

The facts were simple. Copinath was the daughter's son of one K. who was adopted 
by a certain Peruvaje B. Banta. who had no issue, and whose line was in danger of 
extinction, together with a possible bpse of the religious duties and privileges which had 
been carried out and enjoyed by the said adpKitive father. K. herself, at the time of her 
adoption, was a member of a family known as the Yemmoor Katta. She persisted in the 
view that although she had been adopted she did not lose her membership of her own 
family, and In these proceedings her grandson in the female line, who would undoubtedly 
have been a member of the Katta family had X herself been such a member, sued members 
of that family for maintenance. At first sight it would seem that any adoption would 
transfer the adopted from one family to another, so that the adoptee himself and his 
dcsendants would be cut off for e%'er from the rutural family, and neither would thcraftcr 
have any cUlm for maintenance against the i\atural family. This impression we gain from 
our general acquaintancy with adoption as known in andent Roman bw. the the 
modem English bw, and the Hindu law of the dharTTuisastra as administered by the Indian 
Hi^ Courts in this context, and wc find our notion confirmed in the terms of the Hindu 
Adoptions and Maintenance Bill which to Section 12 seeks to provide that: 
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"An adopted child shall be deemed lo be the child of his or her adopHve father or 
mother for aU purpose with effect from the date of the adr^tion and horn such date all 
the des of the child in the family of his or her birth shall be deemed to be severed and 
replaced by those ereated by the adoption in the adoptive family:...." 

There follow provisos which do not conc^n us here. 

But this general impression Is soon shown to be unreliable, when we reflect that the 
adoption laws of civilized countries do not invariably cut the adopted child oif from the 
natural family. In most cases the adoptee can claim maintanance in the first place 
exclusively from his adoptive parent, though he can sometimes in necessity fall back upon 
his natural family; but in a great many cases the ri^t of inheritance ^m the natural 
family is expressly retained. Ai\d although the question of a right to maintenance is 
undoubtedly distinct from that of a right lo succession on intestacy, the general coricept 
underlying both seems one and the same. If one is really cut off from one's natural family 
one can neither inherit from it not be maintained by it. Now the dkarmasastra as 
administered to-day is a most unsafe guide in this connexion. To this we shall return 
presently. And our evidence of the customs of pre*aryan peoples in Indian points to no 
such simple and straightfotward solution as that envisaged above. All sorts of adoptions 
used to prevail and the 'complete transfer* type of adoptions seems to have been rather 
the exception than the rule. 

To return to Gopinath Shetty. Our authorities on (he law applicable lo the case are 
the treatises on AUyasautana law. This law is itself the ereature of custom the greater part 
of which by reason of long administration under the eye of the High Court at Madras 
has come to the stage of being judicially known and is lo be found in the text*books of 
Mayne and Sundara Ayyar, both being very antiquated. The work ascribed to 
Bhutalapandya is now under a cloud and can only be consulted as a curiosity. Mr. 
Raghavachariar in his w'ork in Hindu law docs not give a large independent attention 
to Aloiyasantana law, and the other writers for the most part ignore the system. Mr. V. 
N. Subramania Iyer in his work on Hindu law gives details of the modem Marumahkatiayam 
system, but, like Mr. Raghavachariar, neglects Aliyasantana. This is, unfortunate, since 
AUyasantana law was to a large extent refashioned on the Madras Aliyasantana Act (Act 
)X of 1949). The act, however does not disturb the pre-existing law of adoption, and 
throws no light on our problem. Mayne saysr 

'"The law applicable being essentially customary, the questiem whether the adopted 
person loses his rights of inheritance in the natural family can be decided only by having 
recourse to evidence as the custom in the absence of texts or express judicial decisions.** 

Sundara Ayyar says: 

"As to whether as a rule the persons adopted lose their rights in their natural family 
or only gain rightes in the family into which they are adoped withoxir losing any of those 
rights has not yet been finally decided 
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]n Second Appeal No. 1585 of 1894« Best and Subramama Ayyar, JJ., held that on the 
facts of that case rights in the natural family were retained. They referred to the kritrinui 
form of adoption in the current sastric law as administered by the Northern India High 
Courts, remarking that the situations were comparable. In Scefha Neilhyar v. Kelu Mown, 
a case concerning Malabar Nairs, Madhavan Nair, J., (as he Chen was) expressed the view 
that the adoptee their lost his rights of inheritance in the natural family; and he remarked 
that the resemblance to the classical kritritna form related only to the general seciilarity 
of that type of adoption. Neither of these cases formed precedents for Gopinath Shetty, 
since the plaintiff longed to the Nadavar community, in respect of whi^ no decision 
had ever been arrived at in the High Court. 

It was argued (evidently very ably) on behalf of the plaintiff that in Aliyasantana law 
adoption is a purely secular matter, amounting in fact to a nomination of an heir. The 
sastric form known as kritrima was of the same sort in that no religions object is normally 
served (this is not quite true) thereby, and we can argue from the similarity that adoptions 
in Aliyasantana law do not deprive the adoptee of hU rights in his nahiral family, any 
more than the krita-putn of MithiJa is di^rived of similar rights. Krishnaswami Nayudu, 
j., however, approached the problem in the following manner The claim that Aliyasantana 
adoptions are purely secular is not true, since In this case as well as in other cases religious 
objects arc served as wdl as the secular ob|ect of the continuation of the line. The notion 
of adoption in India is a purely Hindu, one and has a religiout background. On that 
account we must go to the dharmasastra notion of adoption for our general guidance in 
such a context as this. The dharmasastra itself docs not contemplate and adoption other 
than a 'complete transfer’ type of adoption. Hence, since the plaintiff has not adduced 
adequate evlderkcc of a custom in his community that adoptees shall continue to enjoy 
maintonanccin their natural families, the general presumption will apply, and maintenance 
cannot be claimed. 

It is submitted that the actual decision arrived at in this manner, was probably correct. 
With respect, since adoption at Aliyasantana law provides for the mainterumce of the 
adoptee there can exist little basis for a concurrent maintenance claim against the natural 
kutumba. And thus a very strong case would have had to be made out for Gopinath She tty 
being entitled to be maintained by the Katta family. This is not to say that in the event 
of the property of the Pcruva)e fanuly proving to be insufficient for his maintenance a 
custom might not have been successfully made out permitting hime to resort to his 
original blood'family. But that is another question, and is purely hypothetical. Gut it 
remains to point out that this case is no authority for the proposition that Gopinath could 
not have succeeded on intestacy to members of the Katta family, for the ratio of the 
judgement in this case cannot stand up to examinatiort in that context. Let us first view 
it in the learned judge’s own words: "It cannot be denied that the religious efficacy of 
sonship is the fundamantal background for an adoption and, in the case of 
Manxinakkattayam and Aliyasantana systems, where the efficacy of son&hip as in those 
adopting 15 the Mitakshara system is not material or rele\'ant, the continuation of the 
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family is the guiding factor for resorting to an adiption. The extinction of the family and 
the conse<tuent failure of any members therof not only to enjoy the properties belonging 
to the family but also to continue to perform the religious and devotional dudes enjoined 
upon the members of the family which they had been traditionally performing furnish 
the reason for adoption in an Aliyasantana or Marumakkattayam family.*' 

And again: The C0T>cepl of adoption is not derived under Hindu Law and the effect 
of adoption is that the adopted son occupies the same position and is entitled to the same 
rights and privileges as the son bom in the family to which he is adopted, the principle 
of engrafting into the family of adop\ion depending upon a total severance of the adoptee 
from the family of his birth. If that notwithstanding it is based on the customary law. 
It is reasonable to hold therefore that the lule in every case of adoption whether the 
adoption is the theory' of adoption, in the case of those who have recourse to adoption 
for continuing the family, not under any system of law but by custom as in the case under 
consideration pritna facie it must be held that the severance from the family of birth would 
also apply to such an adoption is sanctioned by law or by custom and usage—is that 
it effects a severance from the family of birth, the adoptee becoming entitled to all the 
rights of the family to which she b adopted. If there b any custom contrary to the rule, 
then It is for those who rely on the custom to establish it. tn the present case, the plaintiff 
has not proved the cxbtcnce of such a custom.* 

It is dear therefore that the learned Judge, acting upon a presumption for which there 
was no authority binding upon him. either by precedent or by statute, placed the burden 
of proof upon the plaintiff to show that there was a custom of retention of rights, instead 
of the reverse, which it is submitted he ought to have done (and should certainly do were 
(he question one of sucession ab inleslalo), namely, placing the burden of proof upon the 
dc/entant to show that adoption deprived the adoptee of rights in (he natural family. The 
burden plainly and logically falls upon the defendant; the absence of a law depriving 
a person of vested rights upon that person's acquiring new and dbtinct rights, suggesting 
very forcibly that proof of a custom or usage erf deprivation b required before the Court 
will refuse to grant an otherwise subsisting remedy. 

Indeed the learned Judge's ratio b. with respect, unsound. It by no means follows that 
adoption automatically involves a complete transfer. Mahamah^adhyaya Dr. P. V. Kane 
has long protested against thb mistake in interpreting the dhamtasastra itself. The 
medie^'a] sasfris by no means believed that the dattaka himself was totally and irrevocably 
cut off from his natural family. He might be obliged to give a pinda, to suffer pollution 
on the death of and might in certain circumstances claim the estate of, a relative in the 
natural family. If this was true of thesuddha dattaka, how much more true was it of daitakas 
such as the duyamusiiyayanal The latter b perfectly well known (o retain all his rights in 
the natural family. The hitnma son b by no means the best example for our purpose. 
If we examine the various subsidiary sons catalogued by Manu and others we find that 
the only one who is specifically debarred from taking his natural father's property b the 
dattaka, and the mention of the dattaka in thb way clearly shows that the other secondary 
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sons were not cut off for the purposes of inheritance from their naturaJ families. 

Moreover we arc aU clear that adoptions in Malabar are not dattaka adoptions at all. 
They are ba.sed on arxdent pre'dryan customs, of which various traces survive all over 
India and in Ceylon. Nearest of all, the various Marumakkattayam adoptions deprive the 
adoptee of only some ri^ts in the natural family, and that only in certain circiunstances, 
and in marty cases with the specific retention of the right to succeed to a collateral of 
the rxatural parent on failure of nearer heirs. The various Malabar Statutes make no 
difference in this situation. If we pass to the other side of the Peninsula we come to the 
Hhtom form of adoption, in whi<^ all the adoptee’s rights of inheritartce in his natural 
family arc retained. Admittedly it is a specialised type of adoption, but its similarities 
with the Aliyasanana adoption are not insignificant. In Punjab customary law adoption 
does not invariably cut off the adoptee's rights of succession in his natural family and 
instances of customs to the same effect are found outside the Punjab. Excellent evidence 
on this subject is forthcoming from the Tosaralamai the code of Hindu customary law 
compiled by the Dutch in Jaffna in the first years of the 18th century. The adoptee loses 
right.s of sucession corresponding to the rights of succession which he or she gains by 
adoption; if a male adopts, the adoptee will continue to suceed to his natural mother 
and her kindred, but if he is adopted by a married couple he loses all rights in the natural 
family on both sides. The Kandan Sinhalese are subject to the Kandyan Law, which is 
derived from customary laws broadly similar to many still or recently in vigour in South 
India. That system permits ad<^tions, and the adoptee by no means necessarily loses all 
right of succession in his natural family. In the first place he may succeed to so much 
as will make up his share to what he would hav'e received had he remained unadopted; 
then he has a right of succession equally with sons who have married out of the family: 
finally his children can, by maintaining their relationship with their natural grandfather, 
continue to expect a share in the latter's estate. 

These instances together with evidence which could be collected from outside India 
lead to the inevi table cotkI usion that there was no basis for the learned j udge's presumption 
that all unddeumented adoptions must primafKiebe ot the complete transfer type. On 
the contary, there was a basis for the view that the Aliyasantana adoption in question 
in Gopinath SHetty's case did not totally sever K from her h/iumba and that if she kept up 
her relationship with her natural family (as she formerly had attempted to prove) the 
burden of proof lay upon the defendants to show that the right of succession and 
maintenance which normally belonged to descendants of their common ancestress in the 
female line had been cut off by the adoption (possibly joined with X's conduct subsequently 
to it). And if the defedants had been unable to adduce such proof, the suit might have 
then been decreed in the plaintiff's favour. It is submitted that in a succession dispute 
the approach indicated would be the co r rect one in any case. 

In conclusion we may note that the succession^rights of all adopted children under 
the Aliyasantana Uw have been radically modified by sections 7(2) and 17 of the Hindu 
Succession Act, 1956. As in the general law referred to above, the Legislature have failed 
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to make provision for adopted children, and until die Act is amended in on or other of 
the ways suggested above no adoptee can inherit in such capacity from his adoptive 
family except in the remote classes of ''agnates" and "cognates." And since there Is no 
statutory provision which xaJccs away the rights of succession of issue have been given 
in odopiion, it is submitted that justice. Equity and Good Conscience require that the 
persons who have bc'en adopted according to the customary law of Malabar should 
continue to succeed to their natural relaticms as if they had not been adopted at all. 
Otherwise their perfectly legal adoptions will be found to have totally deprived them 
of all intestate provision. The situation which will arise when the Hindu Adoption and 
Maintenance Bill becomes law deserves separate consideration, which can safely be 
postponed until that time comes. 


Asahflya the Commentator of the Cautama-Dharmasiltra and the Niradasmrti 

A.sah3ya is one of those eminent and ar>cient commentators of the D^iarmaidstra whose 
works once famous are now not available. Dr )olly in his edition of hidradenmxU 
(Bibliotheca Indica Series) has incorporated a portion of the B/ufsya of Asahflya as revised 
by Kaly^nubhatta. Even this re\'iscd versiw extends only up to the middle of the fifth 
adhydya of the Ndradasmrt 'i- The exact relation of Kaly^c^abhatta's labours to (he original 
b\id^ya cannot be ascertained with precision from the words: dx 9 tx>dsahdyarac\tam 
}iSrada}3}ui$yttm kulekhttkairbhrntiam kalydtjena kriyate prdktanmetadviiodhya puna}} (first 
verse) and iff asoUdyandradabhdsye keiavabhattaproisdhUakalyd^ahhaWapariiodhiia- 
vyavaddramdttkdyim prathamodhydyah i (at the etKl of the first chapter of the Introduction). 
It is probable that Kalytfi)abhatta took very great liberties with the text of the fifuTsya of 
Asahilya. On page 9, verse \ %rdjdsatpuru$ah stMty<dt id$tram ganakakkhakau the comment 
is id$traranmanundradnviivardpdtmakam. If this Vi^ani^a be the same as the commentator 
of the YdjAo^volkayosmxii (as is most likely), it is difficult to see how Asah^ya could regard 
him as of almost equal authority with Manu and N^rada. Asah^ya flourished earlier than 
Mcdhatithi, i.c.. before AD 900 and was therefore either a contemporary of Vi^art^a or 
even earlier than the latter. Vi^varOpa is another name of SureivarXearya, the famous 
pupJ of the great SankarUrya. In the Pardian-Mddtiava (M>1.1, part 1, page 57, Bombay 
Sanskrit Series) we read ‘"tdam ca vdkyam {viz. dmre phaidrthe nimitta — ApDhS, 1.7.203) 
nityakarmavi^yatvena vdrtike vUvarOpdedrya uddjahdra dmre phaldrthe ityddi 
fiyffpaslaniheismrtervfjcah i pfuilavattvem samika$te niiydndntapi karmatfdm f i" 

The verse quoted occurs in the Brhaditatuiyakaponisad^hhasya-vartiko (TJ.97) of SOe^vara. 
Therefore the Pariiara-MAihava looked upon Vi^varlpa and Silre^vara as indcntical. In 
the Purus!trthitpntb(Hlha of Brahmctnanda-bharati composed in 1476 (probably of the Saka 
era, MS. in the Bharu Daji collection in Bombay Royal Asiatic Society) we have the famous 
work 1 N;a5il:armyasnfd/ii ascribed to VisvarOpa ityevarm nai§karmyasiddhau 
brahmamkjirbnhmavUlamaih i ^imadbhirvidvarJpAhyoiracdnfaih karundmavaih (folio 6). 
Therefore, the reference to \^ar^a in the comment on the Udradasmxli is probably 
the pen of KalySnabhatta. The name of Kalydnabhatta is frequently quoted in the 
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commentary itself (e.g., page 81 taihSa>ktamm sArUbiya'^ritui-paln'laksaruivicitaprakarane 
knlySnabhattetut; page 86/ yathoktarm trisasfiiekfrya-prakorana-kSrakalydna-bhaftena! page 89, 
k/ilyOnavaktom ilokatrayamasti), altogether it is difficult to separate KaJyanabhaffd's 
handiwork from the original text of the BhSsya of Asah^a. 

The Hitrd/aM (B.I. edn.) of Aniruddha g^ves us the interesting information "that 
Asahaya w'rote a bhOfya on the Cautama-DharmastHra. gautamab b^adeiSntanlapravrojUSnAn 
sapiftditnAnsadayah iaueam (COh$. 14.44) yatramrto'^ancAhyantarena^riJyiite taddei/tntamm 
taira mflo deianiarita Hi gautaniabhdfya’ krtAsahJfyerm vyAhyAtam (HAralatA. p. ^). In another 
place the HAralatA quotes the Cautam-DhamasOIra and the comment of Asahaya (hereon, 
but expresses its disapproval of the views of Asahaya gautamah ^ pindanivrttilf saptawe 
paficanie vA (CDhS, 14.12) atrUsahAyavydkhyA’yadA pUrpitAniafuiprapHAmahJistrayo jivanti tadA 
prapilAmaliadUrdhvam tiibhyah phtdadoiam 1.. idam tu vyAkyOnam na iobhanant pratibhAii 
(Hiirahla, page 97),” These quotations make it clear that the author of the Haralaia had 
the OhAsyn of Asahaya on the Cautama'Dbarmasdtra before him. Aniruddha, the author 
of the HaralatU, was the guru of BaUala Sena of Bengal who commenced his work called 
AdbhulasAgara in £aka 1090, i.e.. AD 1168. 

It a ppcars tha t AsahSy a wrote a commentary also or\ the Manusm^t. In the SarasvalivilAsa 
{Foul ke's edition) we KfididhamutvibhAgo manu-yi^AapoIkyAdi’SmrlikAribiAn tatimTH-vyAhyA- 
trnAjttasafiOya-medhAtHhi-vijAAntivaraparibidttAn nibandhmAn candrikAArAnAm ca $ammaia 
ffwt (sec. 33). Here it will be noted that the order in which the four commentators are 
named requires that Asahaya was cited as a commentalor of Manu. This conclusion is 
further corroborated by the fact that the Viviidaratmikara quotes with reference to the 
verse of Manu (9.182. bhrAtmAmckajAIAnJbnekaifttptttravAnbhavet) the words of Asahaya afra 
asaliAyenoktam puittsAm sati brAirje strinAn sapatniputre ksetmjAdayatf prolinidhayo na kariavyA 
Hi (page 583). 

The foregoing discussion establishes that Asahaya composed bItAsyas on three of the 
most prominent works on Dharmaddslra, viz the Cautama'Dharmasdtra, the Manusmfti and 
the hJAradasmrti. It is a matter of profound regret that the commentaries of such an ancient 
writer upon these works that are of paramount authority in matters of Jaw and usage 
should be lost to us. Great efforts must be made by those engaged in the search for Mss. 
to find out the lost works of AsahJya. 

A few words may be said about the date of AsahJya. The Mitaksars while commenting 
upon Y^havalkya (11.124 6fii3gmy0fc0 nijAdamiAddaMm^am tu tufrryaibirn) quotes the views 
of Asahaya and Medhdtithi and opposes them to those of Bharud and approves the views 
of Asahaya. ato 'salOya^ medhAtithi-prabhriinAm uyAhyibtarMva cotumsram na bhAruceh. It is 
to be noted that some Mss. read osmatsahifya. This is due to the fact that the very name 
of Asahaya had been forgotten. It is curious that the Balalambhatti explains the word 
asahAya as an attribute of Medhatithi and takes it in the sense of 'peerless'. Of all works 
on VyavahAra, the Sarastufjw/dsa quotes AsahJya most frequently. This shows that in the 
fifteenth or sixteenth century his works had not been lost altogether Dr Jolly expressed 
it as I his opinion that Asahaya lived earlier than Medhatithi (Tagore Imo lectures, p. 5; 
vide Sacred Books of the East, Vbl. 25, page VII ! also). His main reason was that both 
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Viji^Ane^vara and the SarasoatwHOsa ptace him before MedhatithI whertever authorities on 
topics of Vyavahdra are enumerated. Dr. Jolly does not appear to have been aware that 
Medhatithi actually mentions Asahaya by name in his on Manu (Vin.155 adar&tyrfod 

lalraiva etc/). MedhAtithi flourished about AD 900^ as he mentions KuxnSrila by name and 
appears to refer to the bh/lfya of' SankarScArya on ChSndogya Upanj^, 11.23.4 (on Manu 
11.83) and I as he is regard^ as an authority by the MitAksarA (latter half of 11 th century). 
Therefore, AsahAya must have flourished before AD850. How much earlier A&ahaya lived 
it is difficult to say. 

Some of the doctrines associated with the name of AsahAya may be stated here. It 
has been already shown above that VijfiArve^ara followed the vim vs of AsahAya on the 
question of the right of sisters when their brothers separated. The Vivi^aratntAara (p. 578) 
quotes the PrakA^ as referring to the views of «\sahAya on the verse of Manu (9.198) 
striy/istu yaHbhavcdavUtam piM dattam kathamcan i) that the special rule of succession laid 
down by Manu applies to all the strtdhana of a woman belonging to the ksadiya or lower 
ca s tes w ho has a co* wife of the br Ahmana caste, pitrd dattamili st ridha mmatny pataksanam iti 
asaiuiya’niedliAIitluhti (? tUi iti)pnjk/&ikdrtiif / The Sarasmfiw/ilse notes that AsahAya defined 
d/iya in the same way as VijhAneAvara did later on osahiyavijlianayogiprabhTttnBm 
yalsvdtfHMn\baiutfdkffvei nimiUddattyasya spam bhavttti tddJfya- SMencyata id i fanna sahante 
bhArucyapar/trkaprrtbhrtayah (sec. 19). AsahAya seems to have held that as regards the 
succession to the sulka of a woman even stepbrothers should be given something, though 
the major portion would go to full brothers atadea A:any^su/il:aprsdye 
ii(kiaril»kiiiravibhdge'$oJariMnapi kificiddeyamitiasahdya’VyMiySnamasahdyam'(sec. 314). On 
the words uf YAjfiavalkyd bhaginyaica mjddamidddatvdmsam tu luriyakam the SarasvalivilSsa 
tells us that the views of AsahAya. Medhatithi and VijAAne^ara coincide (sec. 131 etaflca 
sarvamasahAy/i-medltMithivij/idnayogiprtidipikMradinttrn nuita cur). According to AsahAya^ 
the wealth of a childless brahmana went to the teacher even before a fellow-studcnt. then 
to the teacher's son and so on (Sansvativitdsa sec. 608 asahdyddayastu yonisambandhSn* 
antarani vidytbambafiditazHuadacdryagdmi Ivdodaghnam tadobkioc tatputragO/ni tadabhOve 
iiitpatnigd»ii etc.) It is worthy of note that in section 195 we have order vijftoncivarasahdya’ 
fiiediuttilhhtlimiyam vyakkyS’ 


AGNI-DIVYA (The Fire Ordeal) 

Appeal to god for the settlement of difheutty is deeply ingrained in human nature, 
and, therefore, we find examples of trial by ordeal among all the tribes of the world. The 
primitive man, under such circumstances, has always resorted to the Nature-Divine for 
solving his problems. The fire and water which represent the objects of nature, were thus 
nearer to him as divine agents declaring justice. Fire ar>d Water are thus the primitive 
ordeals. In every dviilsation, they are the most ancient of all the ordeals. 

In India too, these two happen to be the most ancient ordeals. Manu refers to their 
remote antiquity. In order to establish the truths a person must be asked to carry fire or 
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plunge into water', he points out. He quotes the example of Vatsa— 'Fire did not bum 
even a thin hair of Vatsa when charged by his younger brother, he points out. Ihe ordeal 
tried by Vatsa is described In the T^dya Brahmana. According to this description Vaisa 
enterfd into fire to prove his caste. Explaining the example of Vatsa given by Manu, 
Medhatithi points out that the fire did not bum Vatsa who entertd into it. 

The old examples of the Fire ordeal thus show that the person undergoing this trial 
used to enter into the fire. But soon, this form underwent a charxge. 'fhe next form in which 
the fire ordeal evolved itself was to carry red>hot iron in hands. In the Chlridogya Up. 
We find that a person accused of theft carries red-hot axe (Para^) in his hands. The 
example of Vatsa described in the Tandya Brahmana reveals to us the older method of 
entering into Hre which, in due course, is replaced by a milder form of canying the red- 
hot axe described in the ChJndogya Up. The fire ordeal described by the bh. writers is 
derived from this Para^divya of the Oi^dogya Up. (Pit. names it as Parasu at the place, 
while VN jdentiHes the Y4- Ph^a (which b the same as Agni) with the Paraiu (vide f.n. 
493). 

The example referred to by Manu points out the old method of entering into the fire, 
but the words in which he actually recommends the ordeal dearly show that according 
to him the fire ordeal consists of carrying the fire. Manu who must bo regarded as the 
first Dh. writer to describe the fire ordeal has, thus, in a way, tried to explain the form 
of the ordeal accepted in the Dh. Sastra. Explaining Manu, Mcdhatithi points out that 
the person should be asked to cross seven steps by carrying fire in hands covered by seven 
leaves of fig tree. Manu's ordeal should be, thus connected with ordeal deKribcd in the 
ot]^cr smitis, because the fire ordeal is traditionally known in this form only 

Considered from the caste-point of view we find that, it particularly recommondod 
for Ksatriyas. Vi4van3pa however records following options: (1) It is recommended to all 
except the Sddras. (ii) It is particularly recommended for Ksatriyas. (iii) The Ksatriyas 
and others are given a choice to select any of the fire, water and poison (vide f.n. 123 
above). 

The Agni should be administemd to a strong and stout person. It is prohibited to a 
person suffering from white leprosy, a weak person and a blacksmith. According to NAr, 
it is prohibited to a white leper (Svitrin). a blind (Andha) and a leper. (Kunakha). Nar. 
has prohibited ordeals for the persons who have undertaken vows, the persons who arc 
full of miseries, the ascetics and the women. Asaha/a explains that it is the fire ordeal 
that is prohibited In these cases. 

Considered from the seasem-point of view we find that (I) Visnu prohibits the use 
of Agni in the Grisma and the Sarad seasorts. (ii) Nar. prohibits it only in the Grisma, 
while he points out in general that the Hie may not be used in hot seasons, (iii) Pit. restricts 
it only in Sarad and recommends Sifira, Hemanta and Var^A as the suitable seasons for 
It. 

It is thus found that the use of the Fire ordeal was made open in all the seasons except 
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when it was very hot 

The Fire ordeal ^ould be conducted in the former part of the day. 


The Procedure 

— Seven circles, each of 16 Angulas, having the same distance between each 
of them, must be drawn. Seven leaves of hg tree should be put on both the hands streched 
by the person who is facing east. The leaves should be tied alongwith the hands by means 
of threads. A red-hot iron-ball of the weight of 50 Palas should then be placed on the 
hands. Holding the iron ball in hands, the person should walk, stepping in the circles, 
neither very fast nor very.slow. After crossing the seventh circle, he should throw the iron 
ball on the ground. The person whose hands are burnt should be knovm as giulty. but 
the person who is not burnt at all, is pure. If the person throws the ball out of fear or 
if his bums arc not dearly visible, he should be asked to carry the iron-ball again, since 
the trial in that case has not found out the truth. 

The person should first rub the grains of rice on his hands and if there are any signs 
on his hands, those should be mark^. The iron-ball must be placed in both of his hands, 
after the Fire is (properly) addressed with the following mantra.s’ Oh Agni! you remain 
as an inrxer witness in (the hearts of) all the beings, (and as such) Oh Agnil only you 
know the things that are not known to the human beings. This person who is accused 
in this dispute wants to get himself purified and it will be worthy of you if you protect 
him from doubt in accordance with Oharma. 


iANHA AND UKHfTA 

A person may go the distarwe of seven circles, by holding in hands a red-hot iron 
ball of the weight of 16 Palos, covered with seven leaves of fig tree. 


yAji^avalkya 

The hands of the person who has rubbed the grains of rice, must be marked, seven 
leaves of fig tree must be placed on them and tied with the same number of threads. The 
person should address the fire vrith the following mantras: ‘'Oh Agni! the Purifier! you 
remain in all beings. Oh wisel having observed lik« a witness the merits and the dements, 
tell the truth for me 

A red-hot iron ball equal on all sides must be placed on both (he hands of the person 
who has recited the above mantras. Holding the ball, he should go slowly through the 
circles, each of which should be of the size of 16 Angulas. if the person who has rubbed 
the grains of rice after throwing the ball is found unbumt he is pure. If the ball falls down 
in-between, or if there are doubts (regarding the bums), he should carry the iron-ball 
again. 
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NARADA 

There should be circles of 32 Angulas' size one after the other W^th eight such circles, 
(he ground thus required will be of 256 Af>gulas. Seven leaves of fig tree must be put 
on both the hands of the accused persem and must be tied with seven threads. The person, 
blacksnuth by caste, proheiervt in heating iron and having an experience of its kind, 
should heat ^e iron In the fire. A pious Brahmin should get the well^protected iron-baU 
of 50 Pal as' weight heated again to make it bbze red>hot like fire. Supported by the truth, 
the Brahmin should address the iron ball when it is heated for the third time, with 
following mantras:" Listen the duties of men attended by the Lokapalas. Oh! Agrxit you 
are the most pious mouth of alt gods. Residing in the hearts of all the Beings, only you 
know their operations. The truth and the falsehood come from your tongue. This has been 
said by the Vedas and the other scriptures and you would not belie it This has been said 
to this person now, and if he has spoken lie, (will make him hold Hre for all his falsehood. 
Oh! Agni! you should be coo) for the person who speaks die truth, but should bum the 
hands of the guilty rogue who speaks lie". 

The contents of the address miist be written on a paper as they are. Having read the 
same to the accused person, the paper must be tied on his forehead, and the iion*ball 
must be placed in hU hands in due order. Having taken bath and standing in the circle, 
he, holding the fire, should walk straight through the other even circles. Unconfused, he 
should go slow without any hatred for the hre. He should not throw the ball before 
reaching the recommended distance. He who throws the ball out of troubles or docs not 
show the signs of bum* dearly, should be asked to hold the fire again. There should be 
circles (i.e. sub<ircles) according to the (size of the) foot of the person undergoing the 
trial. He should neither skip the circles at random r>or should he set his foot at a less 
distance than the one in between the two immediate circles. The fire ordeal must always 
be tried in this very procedure, In t)ie cool season and never in Crisma. Signs like the 
foot of a crow (KOlupada) must be marked on all the wounds of his hands, and all such 
marks must be reexamined after the trial. If the sigrts of bums are not clearly visible, 
the grains of rice must be rubbed pressingly, seven times, on his hands. Even after rubbing 
rice in this way, if the person is confirmed as not burnt, he should be freed by the 
members, with due felicitations, but if he is found burnt, then, he must be punished. 

According NMS, (even) with eight drcles, each of 32 Angulas, the groitnd required 
(to be walked) would be of 224 Aigulas. The person should observe fast and be pure. 
Having dipped himself in the water with clothes on, he should come to the site, with 
wet hair only. 


kAtyAyana 

If the person falls down ot if the fire bums any of his other limbs, he is not considered 
as burnt. He should be allowed a retriaL 
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pitAmaha 

There should be eight ctrdes, and beyond them, there should be the ninth circle. The 
nine drdes belong to Agnl, Varuoa, Yama, tndra, Kubera. Soma, Savitr and All' 
Gods respectively. The circles must be besmeared with cow-dung and must be sprinkled 
with water The circles should be of 32 ArjguJas each, one after the other. With eight such 
circles the ground required will be of 256 Arigulas. There should be circles (i.e. sub<ircles) 
according to the size of the foot of the person undergoing the trial. Di^Ss must be spread 
on the circles as per Sastra, and the person should walk over these. 

For the sake of pacificatiMv 108 oblations of ghee must be offered in the fire. An iron- 
ball of 8 Atigulas' size and 50 PaJas' weight, smooth and without any angles must be 
heated equally on all sides in the fire, ^^^th rcd-sandal (Rakta-candana), incense (DhOpa) 
and red flowers, the king should offer adorations to (the Dharma in form oO Agni. Having 
purihed himself, the person should stand in the western drde with folded hands, facing 
east. The person (conducting the ordeal) should mark the wounds and scars on the hand' 
of the accused person. The marks should be detected before the trial, by rubbing the 
grains of rice. 

Seven leaves of Pipal tree, airds, a few grains of rice (Aksata ) and flowers must be 
placed on the hands and must be tied with threads. The wis'* should put the Pipal leaves 
on his hands. Because the Pipal ^ves birth to hre, the Pipal is known as the king of trees. 
He should first invoke the other gods and then after heating the ball, he should invoke 
the fire (with these mantras )—'Oh! Agru! you are the four Vedas, you are offered 
oblations in the sacrifice. You are the mouth of all gods, you are the mouth of the 
Brahmavadin (the speaker of Brahma). Residing in the belly, you, indeed know the 
auspicious and the inauspicious in every being. You are known Pdvaka (Purifier) since 
you purify the evils. Oh Pdvaka! be full of sparks and show yourself to the sinful ones. 
Oh! Hutctianal (Eater of oblations), be, otherwise, cool for the persons who arc pure. Oh 
Agni! you remain as an inner witness in (the hearts oO all beings. Oh Agni, only you 
know the things that arc not known lo the human beings. Oh Agni! the Purifierl you 
remain in all beings. Oh V^se! (Having observed) like a witness the merits and the 
demerits, tell the truth for me. This person, who is accxised in the dispute, wants to get 
himself purified and it will be worthy or you, if you protect him from doubt, according 
to Dharma." 

The King devoted to the Dharma, or the person appointed by him should then take 
the iron ball by a fork and place it on the hands of person. The person should not 
cross the circles hastily. Undisturbed, he should go slow. Neither he should skip over the 
circles nor should he set his foot at a distance less than the one in between the two 
immediate circles. After going to die eighth circle, he should throw the ball in the ninth 
circle. If he throws the b^out of fear or if the signs of bums are not visible, the iron- 
ball may be put again on his hands. The grains of rice or yavas should be rubbed on his 
bands and if the hands are free from bums, he must be declared innocent. 


Rarest Archiver 



£uqfclop<udK Dktiomnf cf the DhamaiOsin 

Mit summarises the important points of the procedure in the order in which they 
are followed. 

On the previous day—the person to be tried must purify himself (by observing fast). 

On the second day-^ (a) preparation of the circles as per recommendation of the 
£lSstra. (b) adoring the rc^Mxtive deities of the aide, (c) invoking Agni and 
performing Stotihoma. (d) rubbing the grains of rice on the Iiands of the person. 
<e) tying the Slrabpatra with due mantras. (0 addressing the iron-ball when it is 
boated for the third time and putting it on the hands of the person, (g) crossing 
the circles and throwing the ball. 

Let us study the salient points. 


(1) Preparation of the circles: 

(a) 77ie number cf Ote circles >We find that Visdu, and SL have recommended only 
seven drcles. NSr. gives 8 circles of 32 Angubs each, while according to NMS even with 
8 circles of 32 Angulas the ground required is of 224 Angubs. Pit. recommends 9 drcles. 

Explaining VlsnUr the VP points out that the seven drcles recommended here arc the 
actual circles that are to be walked Mit. observes that sirKe the accused person is asked 
to go through seven drcleS/ we have to presuppose the eighth drcle for the person to 
stand. Explairung the rune circles of Pit., the N^t. observes that the person stands in the 
first circle, and throws ball in the ninth drcle which does not have any specific dimension. 

Thus he actually crosses over only seven circles. It Is thus not against the traditional 
recommenda dons. 

(b) Method of drawing circles According to Mil., there is orw Avasthinamndsb of 
16 Angulas and seven drdes are drawn subsequn^t to this AvasthAnamndaU in such a 
w ay th at each of the drcle and the distance between each of the circle remai n 16 Aiigulas. 

The distance "from the beginning of the first drde to the beginrung of the second one, 
thus, comes to 32 Angubs. (16 Angulas of the circle and 16 Angulas of the space left 
(AntarAla) between the two drcles.) The total distance would thus come to 240 Angubs. 

After the eighth circle, there should be a space of 16 Angubs left out and the ninth 
drde should be drawn after it. If we take into account this space after the 6th circle, the 
total distance would be of 256 Angubs as given by NAr. and Pit. 

There could be another method of drawing the drcles. There should be an 
AvasthAnamandalu of 16 Angubs artd seven circles of 32 Angulas each must be drawn 
from it, the total space thus required would be(16xl'f32x7s 240) 240 Angulas. Each 
of the dccle should be divided into two parts of 16 Angubs each and must have seven 
drdes drawn in them according to the size of the foot of the person undergoing the trial. 

According to the NMS BhAsya, there should be 8 drdes (of 32 Aiigulas) joined to each 
other so that, each drde will have two joinb; and in all, there will be seven such joints. 

Thus the total distance (to be walked over) with these ( seven) joints will be 32 x 7 s i 
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224 Angulas. (i.c. the space covered by the fir^t circle is not to be coiaited). 

We are asked to draw sub^tries of the measuremer^t of the foot of the person. If the 
foot of the person is smaller, the sub^irde would fall within the main circle, if it is large, 
it would cover a part of the space left between the two dndes, there would therefore be 
a smaller distance between the two drdes. 

It should be observed that the circles should be drawn in a straight line from west 
to east. The person stands in the first i.e. the westem-most circle, facing east. According 
to SC the circles should be drawn before the famous temple or the place recommended 
for the ordeals. According to Kkh the circles should be drawn before god Sun. 

(c) Adoring tlte respective deities the circle: The nine circles recommended by Pit. are 
Agneya, Varuna etc. SC poinb out that these words miist be taken as the examples of 
SamakhyS. Just as the word Hotuscamasah in the mantra' Praitu Hotuicamasai/ means 
that the bhaksaoa in the camas belongs to the HotT/ the word Agneya means 'the circle 
in which Agni is worshipped'. It thus follows that after sprmkling water on these drdes, 
the respective deities must be worshipped. 


(2) Invoking Agni and Performing Sintihoma 

Mit. points out that the Pridiviviks should o^r 10S oblations of ghee in Agni with 
'Agnaye Pavakaya Svshfl' as its mantra, on the southern side of these circles. According 
to SC, a Santihoma can also be performed alongwith this. The Ssntihoma consists of 
offering obladons of ghee to the deities like Vasu, Aditya. Rudra and various Lokapalas 
with mantras like Akrspena rajasj etc.. The performance of &andhoma is, however, 
optional. The iron-ball must be heated in the fire to which the oblations are thus offered. 

Offering of the oblations and perfonmng the ^tihoma were the later additions in 
the procedure. The SC points out that since Visou and Y^. refer to the signing of the hands 
by Tubbin g the gra ins of ri ce direct! y after asking to prepare the seven circles, the obla tions 
and the dantihoma were not required to be performed according to these writers. 


(3) Rubbing the Crains of Rice 


(a) Before the Trial: 

The Smrtikaras have asked to mark the signs such as mole, wounds, scars etc. on the 
hands of the person, after detecting them by rubbing the grains of rice on his hands. The 
marking must be made by the AJaktaka dye and may be in shape of the Kakapada or 
the Harhsapada. This marking is absolutely necessary for distinguishing the old marks 
from the signs of bums caused by carrying the iron-ball, which dedde the judgment of 
the trial. 

According to the Kkh, the person must be asked to stand in a square^mandala while 
rubbing the grains of rice. 
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{b) Afift the Trial: 

Dh. writers have asked to mb the grains of rice again, after the trial. The grains must 
be rubbed pressingly. seven times, on the hands of the person. This helps in making, the 
signs of bums more clear, if they an? not suffici«itiy visible. According to ViSvar^a, it 
also helps to know if any deceipt is resorted to by the person. 


(4) The lron*balh Heating and placing on the hinds of the person 


(d) Heating the Iron’balt: 

As per recommendations, the iron<47all must be of 50 Palas' weight. It must be smooth, 
even and without any angles. It must be of 8 (or 12 according to K?) Angulas' size. 5L 
recommend it to bo of 16 Palas. VP points out that the iron-ball is said to bo of 16 Palas 
weight, but this is optional. According to some, however, it is recommended for the weak 
persons. 

The ball must be heated proficiently as the blacksmiths would do i.e. it must firstly 
be heated severely and then dropped into water. This must be repeated for the second 
time. By doing so, the iron gets purified.) WcU-protcctcd (i.e. untouched by Cindalas) it 
must be heated for the third time and then placed on the hands of the person. The ball 
must be heated equally on all sides. The baU must not be heated by any layman but by 
an expert. Asahdya points out that the person who heats the ball, must have got a training 
in the blacksmiths' tradition and must have a constant practice of heating iron. He must 
be experienced i.e. must have heated iron in other oidoals. He must not be a person 
having a casual training. 


(b) Placing the ball in hands : 

Seven leaves of fig tree or pipal tree or the Sami tree and the DilrvAs should be tied 
on the hands of the person with seven threads. The threads must be white. According 
to the Kkh. they mu.st be freshly prepared from the cotton. Curds, flowers and the grains 
of rice also must be put on the hands before placing the iron-ball. 


(5) Invoking the Fire: 

Visnu. Ydj. Nar., and Pit. have given various mantras for invoking the fire. has 
given only one such mantra for the purpose, while Vi$nu gives two. The SC points out 
that both the mantras given by Vi$nu are to be used together for addressing the fire. They 
cannot be treated as m each other's option because both of them have distinct purposes. 
(The first mantra glorifies the Agni, while in the second mantra, the Agni is requested 
to make the person free from doubt). 


Rarest Archiver 



^ Ettfjfchp^ic Dictionary of ihc Dhamtaidstra 

If we study the mantras given by Pit we find ItuK some of the mantras are of his 
own« while the rest of the mantras are ihe same as those of Vi^nu. (Using the same 
argument as that of SC), VP points out that all the mantras together make a complete 
prayer and, therefore, all of them must be used together. They carmot be used in each 
other's option, because they have distinct purposes. 

The SC points out that the mantras given by and those given by Vi$i)u and Pit. 
are in fact meant for a similar purpose and, therefore, both must be used in each other's 
option. 

It is interesting to note with rcfcrcrvce to these mantras that Nflr. expects the contents 
of the mantras to be written on the Sirahpatra. 


(6) Signs of the success or the failure of the Trial: 

After carrying the iron*baU up to the 8th circle, the person should throw it In the 9th 
circle. If it bums him, he is gtillty. If he is unbumt, he is innocent. The bums may not 
be detected immediately after throwing the ball, but may be inspected and known only 
after a bpse of time, p>oints out N^avahara vivekodyota. Genmd KtvS (in MuktvSgnim 
mditavrfhih) should, thus mean PUrvak^atJ and not Anantarya because of the following 
reasons— (I) vide P4runi 111. 4.21 (ii) it Is also supported by the MtmahsS rules Oaimini 
IV. 3,36 and 11.3.48) e.g. In 'Prabrtya paridhii'l)uhott* the gerund has been taken as 
meaning PQrvakalata (ill) In popular examples like' BhuktvS gacchati,' the person does 
not start walking immediately after meals. 

The trial is said to be indecisive if the person throws the ball before reaching the 
seventh circle or if the signs of burns are not dear. The grairu of rice arc to be rubbed 
for making these signs clear and to detect that no deceipt (Kuhaka) is resorted by the 
person. If any deceipt U detected, the person is required to cany the iron*bal] again. Tbe 
DT points out that the whole procedure should not be repeated in such a case. 

Kdt, points out (hat if the person Is found burnt on any other limb (i.e. other than 
the hands) he cannot be considered as guilty. 

Thus, if we study the detaib of the fire ordeal, we find that the Dh. writers have made 
this ordeal as mild as possible. Taking into consideration the flowing points— (i) It is 
favourably recommended In the rainy or the cold season, (ii) It is conducted in the 
morning, (iii) The person comes fresh after taking bath with we clothes on. (iv) Seven 
leaves arc bed on hand with seven threads. Curds, flowers and grains of rice are also 
put on the hands, (v) Long prayers intervene before the hot iron ball is actually placed 
on the hands, (vi) Person walks iust seven steps (7 or 7H feet) with this ball—we find 
that the Dh. writers have hardly kept anything dangerous or risky in this trial. 

We have numerous examples of the fire ordeal on record in which the persons have 
successfully undergone the trial. This, in fact, supports our above conclusions. It must 
be pointed out that the fire ordeal was urufonnly popular in all the parts of India. It was 
an extensively practised ordeal. 
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BHU-BHARANA, BHO-PALANA, BHO-BHOJANA 

The attributes of the I/xilan king have long been familiar, but taken together they have 
an inexplicable feature—their apparent incompatibility. An explanation for one, hhth 
blicjatiQ, U hinted at by JJ.Meyer's Trii^gie aitituOsdKr Madite und Feste dcr Vegetation 
(Ziirich and l^ipzing, 1937), and the setting in which die subject is to be reviewed has 
been entirely recast by the lengthy and exhaustive article by J. Oonda, entitled 'Ancient 
Indian king^ip from the religious point of view' (Nirmcn, IIMV, 1956*7). It is much to bo 
hoped ttiat these works will not escape the notice of historians of India, and it is assumed 
in this paper that Professor Gonda's article is accessible to the reader. 

The question posed here is, in itself, narrow. Why was the king supposed to be the 
Earth's lover or husband, and what is the sigruficance of the metaphor? In the bratwtams 
we know that the Earth is called the wife of Agni and of the Dtvas, but why is this 
relationship posited of the king? The mythological marriage to Prthu we take for granted, 
but he was not her last 'husband*. This is not merely poetical imagery, nor, as wc shall see, 
does the Earth stand, metonymically, for her Irdiabitants. The constant repetition of such 
an image implies a meeting of a fundamental concept, or psychological position, with an 
expression which can release it; repetition derives it of charm, but not of validity. In the 
Aitareya-brOttmatui there appears an obscure text in which one individual says to another, 
'1 am sky, thou art Earth'; it is xisualiy assumed that the speaker is the king and the person 
addressed is \hepurohita, the context being the 'coronation* <ereinony. A.K. Coomaraswamy 
a t temp ted to show, in Spirit uat authorihf and lemporat power in the Indian theory of government, 
that the roles were reversed and that the king accepted a feminine role as Earth. For 
reasons which appear below the argument may not now convince, but it does not seem 
that, apart from Coomaraswamy's pioneering venture, the problem has been probed 
aidcaUy in modem times. It may be that the true meaning of the Aitarcya’bmkmona text 
will emerge from a better acquaintance with the king's normal attributes. 

Conds amply proves the 'sacred* character of the Indian king (though he naturally 
hesitates to draw political conclusions from this *sacredness') and tinds Indo-European 
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kingship, 'in important respects', a sacred institution; but no other branch of this family 
of peoples has, so far as we know, seen the king as 'husband of the Earth'. For the 
ceremony performed by the Doge resembles, if anything, the Hindu's annual worship of 
the implements of his craft or trade, and Elizabeth I was 'wedded' to her people much as 
one is 'wedded' to principles, and the like. Indian worshippers, particularly Vaisoavas, 
believe Cod to be rdated to the individual (even where the latter is masculine) as lover 
and beloved (niyaka-ndyakt’bhdpo) and the imagery used to describe the relation app»roaches, 
as elsewhere further West, the sexual. On the Tamil AlvUrs see Surendranath Dasgupta, 
History 0 /Indian philosophy, III, Cambridge, 1940, 70; on the Gandiya Vai$navas see Rupa- 
kavirSja (attrib.), $»asangraha, K. Goswami Sasth. Calcutta, 1949, with an introd. by 
Professor Satkari Mookerjee, which might facilitate the researches of Dr. Morris Carstairs. 
The sexua I i mage is used to describe even the rela tionship between the (mascut ine) puru $a 
and the (feminine) prakrti in the SAmkhya philosophy. There is mutual dependence there 
also (cf. the pangvandha siirulc). The purusa through the aid of prakrti attains mukti, ond 
prakrii ceases to function 'just as an unchaste woman who has been found out by her 
husband-maintainor does not resort to her (or ? a) husbarul again, or like a dancing girl, 
who has played her part and departs'. MddhavacAry'a, Sarva-dariana-sangraha (B;bl, Ind.), 
Calcutta, fb^, 153. where a is cited. A comprehensive study 0 / the scope of sexual 
images in Indian thought would be rewarding. But it is very doubtful whether this throws 
any light on our problem. 

As for the Earth herself: she is the great Mother, the supporter of all living creatures. 
Poets compare her with the mythical Wishing-cow, or inde^ with any cow. As a cow she 
was, .says the Vltyu-purdna, repeatedly milked by Drabmd and others, and once Indra (to 
whom we shall return) acted as her calf to assist the operation. The cow is a well- 
recognized mother*flgure in modem as well as ancient Hindu thought. The Earth pours 
forth streams, like a cow milk. 


nivortya daytldm daydius tdm saurahhdyinj surahhir yaicbhih I 
payodharf-bhtlta<aluh‘Samudrim jugopa go-rOpa-dharOm ivoruim A 

She bears fire, }ewels, minerals, and so oru in her womb. 

kintu vadhvdm tffvaitasydm adTffO’Sadria’prajam I 
na nidm avati sa-dvipa ralnasur apt medinii 

She is penetrated by snakes, arxd bhajanga a^ropriately means a snake or a gallant: 
small wonder that the Nclgas were reputed to be very handsome! She is the Queen of the 
srxakes. Moreover she is fertilized by rain. The union of Heaven and Earth, the intercourse 
between Parjanya (Rain) and Pfthivf, begets plants and is the sole (intermediate) cause of 
living creatures. The importance of rain-water cannot be overestimated; it is even said that 
all society and decency depend cm rain. If Heaven is our father, Rain is also our father. 
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The king performs bha-ithararja. Bfiaram from very early times meant (i) carrying, and 
hence (il) maintairung. How can the king be said to maintain the Earth? The Earth is 
visualized as the king's dependent This is odd, since he main/estly depends upon her. A 
mother is a maintainee if she is widowed or her husband has deserted her. The Earth is 
never compared to so inauspicious a person as a widow, for, even when she is deprived 
of her lord by his death in battle the furthest the poet wiU go in this direction is to admit 
that the kingdom, and of course (he queens of the deceased, have been made widows. 
However, the king participated in, or provided for, sacrifices which were Intended to 
secure rainfall, and one of his chief du ties was to protect Brahmans whose d a lly offeri ngs, 
ascended into the heavens and received (in a non>technical sense) by the devas headed by 
Indra, the rain-cloud'Splitter, gave rise to rainlaU in return. R. Aiyangar, op. dt., 82; W. 
Rau, und Geseitsefia/i im alien /mfien..., ViHesbaderv 1957,90*2, para. 59. N. Law, op. dt., 

ch. dii, 112 ff., and ch. ix (on n^asaya, aivamedha, e^.) loudies the fringes of our problem, 
but from what Gonds says (111,41-6; iv. 162) it is plain thatsNris^^ 'coronation', anointing, 
and the king's duty to make rain arc very intimately connected. Note (hat fertility* 
symbols and water must be looked at by a king commencing conrxected. Note that 
fertility-symbols and water m\ist be looked at by a king commendng a ydlra: evidently a 
mass of ritual data xweds to be examined in a fresh U^l. 

dudoluj gOnt so yajndya sasydyd MaghavS divom 1 
s^tpad-vinimayenp^u dadhatur bhuvatta-dvoyont H 
haiiir avarjitanj kolas tvayd vidhivad agni$u I 
ursfjr sasydndm /nagr(iha‘Vido$itf^ D 

For this there U very andent authority. Ilgoeda. 1,121, 2-5 bring together the cow, the 
'parents' (who, according to Sayana, are Heaven and Earth), the oblation they provide, 
Indra, and rain, in the very pldir>est conjunction. Ther>ce, no doubt, ultimately we have 

agrau prdstahuliff sartfyagddityam upati$llu>le\ 
jayate vt^fir prater anna/n tala)f prajah II 

Prajah, like the word 'creatures' in English, means both subjects and 'dependants'. The 
Indian king's dudes included the performance of the Irtdra-vralam to secure regular rain; 
the liberation of cows (reminiscent of Indra's exploit) in the month of KSrtika was believed 
to give relief from excessive or inadequate rain; and the erecting of the Indra-dhvaja, or 
'Indra's flagstaff', as a simultaneous assertion of sovereignty .and method of assuring 
rainfall, brings to mind parallels, to which we shall return. The righteous king secures 
regular rain by good government as well as by his saai^ces. Vdmiki, Ranayana, I, 
9,7-^ (eds. Bombay, 1905; Banaras, l^;d.CorTesio, 1843,1,8,11-12); VI, 131,99 (Bombay, 
1905) or VI, 128,102 (Bombay, 1919), 110,8 (Uhore, 1944), 131,103 (Banaras, 1956); cf. 
Gorresio, 1850, VI, 113,6; MBh., XII, 139,9: and other refs, in R. Aiyangar, Andent Indian 
polity- Second ed., Madras, 1935, 108. TmivaJluva-ni^anar, Tirukkunf, Thlrunelveli and 
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Madras, 1949,559, p. 213r muni-kSdi marnroana^^num kodi^ I yotUkiu uomm peyffA Compare 
the references given in the footnote, same page. Meyer, 0,255 ffHI 268. Gonda, IV, 162- 
3. Indirectly, therefore, the king maintains the Earth; but this was not enough Indirectly, 
therefore, the king maintains the Earth; but this was not enough for poets. Both in pure 
kiRn/a and in poetical inscriptions the king is repeatedly shown actually carrying the Earth. 
The Earth is taken up on his arm. is cradled there, is hoisted upon his shoulder, and there 
carried as if by an Atlas. Vlimfki, Rarndyane, ], 9,7-8 (eds. Bombay, 1905; Banaras, 1956; ef. 
Gorresio, 1843,1,8,11-12); VI, 131,99 (Bombay, 1905) or VI, 128,102 (Bombay, 1919), 110, 
8 (Lahoie, 1944), 131,103 (Banaras. 1956); ef. Gorresio, 1850, VI, 113, 6; MBft., Xll, 139, 9; 
and other refs, in R. Aiyangar, Ancient Jndian pofity. Seconded., Madras, 1935,108. TiruvaUuva- 
Tirukkuml, Thirunelveli and Madras, 1949,559, p. 213: mumi-ksdi manvvanen/yismur 
ai’ kedh I yolladii vdrjitm peyot. Compare the references given in the footnote, same page. 
Meyer, II, 255 ff.; Ill 2^- Gonda, IV, 162-3. 

SantOndrlltdya vidimye sva-bhujAi 
tena dimr jagato gurvf sacwcfu mdk$ipei 

puramiinra'irO) puram utpalttkanj providya pourair obhinandyamaiah I 
bhnje bhujangaidro-samitrm-sitt hhaualf sa bhantcr dhuram tbasaffja 11 

Only Sesa, the primeval snake, shares this role with the king, though, as we have seen, he 
shares with him another. In Kannada the Sanskrit bhU-bhuk 'earth*onjoycr'«forms the 
tadbliava equivalent bltihbhujarrt (mod. Kan. bhtl-bhujanu), ind thus bha-bkuja may be used, 
by way of a pun, to refer to the king in both roles at once. 

The second role requires little elaboration and r>o citation. Bha-paiarut, 'protection' of 
the Earth, has been the king's duty since Kautilya's time at the latest. Protection implies 
services which distinctly recall the duties of a cowherod, and it is for this reason that King 
Dipfpa's task in reference to the cow Nandinf was so appropriately invented. 

Finally the king enjoys the Earth, much as Irxdra crqoys Heaven. The significance of 
the root bhuj is wide (cf. Agni's titles havir-bhuk, etc.), but in this context the word is 
precise. Bha-bhuk, rtwhi-bhuk, jagati'bhuk, and the other commonplace titles refer to physical 
enjoyments, with a distinct Implication of that particular type which is thought of in India 
as the highest type of 'enjoyment'. Shogin 'enjoyer' is glossed by Sa4vata as raja. Indian 
speakers of English refer to the enjoyment' of women in a precise sense. The king is called 
bhd-vallabtta, the Earth's beloved, and when he is called-d^-iurftffifpa we can be sure that 
the country is visualized as choosing him as if in svayartfvara. Stories relate the Earth 
declaring herself the wife of a particular king. The king's relatiortship to her is thought of 
as sexual. Of this there are many illustrations, some delicate and some gross: 


priyam anucitartj k$nUi-per)ya’Str(’k9tfa-pnbHur idvaro 
rcmayali yalo dhik tSn bhfiyon sap’Vdti’Sukharihiruih II 
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The same author refers to KStid^i's picture of the king, possessed of produce in the way 
of jewels from the Earth but devoid of rnale issue, irt an apt verse: 


sa mnhini rSja'kartySm ca pn^/etnrrdce/a/j kiilUt I 
TAinlhiitnf oi $uian£ni co rOjMod bh^^ttan} 

When the king conquers a region he may be said to have snatdied at its breasts, the 
mowtains. When he takes a dty it is described, honcMiflcally, as a rape. There is a point 
at which two roles coalesce. Bkonfo 'wife*, is the mair^tainec, the dependant par exccHence. 
Pati and bha rt r *husba nd*, imply 'protector' and 'maintainorThe Earth, sittin g comfortably 
on the king's knee, is both his maintairwe and his 'enjoyed or>e'. She is not the only one 
in that position. He is iri-prthin'Vallabiut, and he must be wedded to both Earth and 
Fortune if he is to remain king. Laksmf appears in various guises, such as rOjya-if, vfiya- 
$'rf, and jaya-irf, and is notoriously fickle. The ruunc Sri-vallabha is an apt one for a prince. 
She is the king's darling (for the time being), and he has all the women«folk he needs if 
both Prthivi and Laksml are faithful to him. 


hihtravantam iUmSftam avarodite ntaJtaty apt I 
taya menc mitnasuinya Utksmya ca vasudfueihipa II 
urasy aparyi^ta-nivcio-bfagapraudftbifftavi^yafHam udik$atttar)a\ 
satrjOtadajjeva tarn tiapatm’CdUfyihcchohnopaiugiiia Lik$fftih II 


But just as Lakstnl may be unfaithful, Prthivi is not less capable of being divorced and 
remarried, and the Earth is enjoyed by many kings, as the adage goes, from Sagara in 
succession. So he 'enjoys' the mother of all creatures: yet we shall not proceed far if we 
assume that he suffered, professionally, from an Oedipus complex. 

The mystery surrounding the epithet, 'enjoyer', is heightened by its total absence from 
dharma^tra literature. By way of stuH those texts tell us that the king is made up of the 
'heavy' particles of many deities and deserves obedience, etc., and by way of adeia the 
king is warned of the effects of anarchy, the extent of his responsibilities, and the need to 
control his natural proclivities. In the ArUtadOstra the notion that a kingdom is to be 
enjoyed is asserted at an early stage, but the image of the king's conjugal relationship with 
Che Earth is not found. The Earth isartha; Che king Isariftepati: but the king's exploitation 
of (he Earth is regarded as a duty requiring no sud\ justiHcation as this. 

Ic might be suggested that the smrtb, despite Cheir occasional poetical turn, are 
practical works, not in need of poetical images; while, on the other hand, moral 
responsibilities are incompatible with the freedom of behaviour suggested to an Indian by 
this notion. But this U not true. The special relationship, so far from being foreign to the 
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^istra, is required to explain legal facts; and figures of this are Intimately connected wi^ 
very practical concepts. So l<Mig as the king beats his 'wife* in a husbandly fashion he is 
acting distinctly in accordance with dkarma. The king's legal rights were bhogas 
('enjoyments'), and when these were passed on to tenants by grant the latter estimated the 
value of their tenure in terms of the number of bhogas it involved. Grants reserving certain 
rights, particularly in cases of disobedience, laid down in the grants themselves, are well 
authenticated. The nearest to an *out-and*out* grant was that of aftahhoga-tejas-svOniya. in 
other words nidhi, nikupa, siddha, sadhyd, jala, ak$itfi, and ^Snti, on which see the 

verse citod by F.W. Ellis in his letter to the Madras Govt dated 2 August 18M (?). pub. C.F. 
Brown, Three treatises on Mirast ng/Tt...,Madras, 1852, at p. 17. n.49; alsoA.K.MaJumdar, The 
CJuiufukyas, Bombay, 1956,248; and cf. A. Master, 'Some Marathi iitscriptions, A.D. 1060- 
1300', BSOAS, XX, 1957,428*9. Majumdar, cit sup., is most useful on the king's rights, and 
one may usefully consult S.K. Maity, Eeonomic lift of •lorthem /mfu...,Calcutta, 1957. In 
revenue terminology bhoga means, apparently, the right to maintance from the inhabitants 
when in their vicinity, as contrasted with bf^a, the regular share in the crops by way of 
land-revenue. In Indian law bhogas were easily severed, and, for example, land could be 
sold without the right to use a well in it, and trees could be sold, Icas^, or mortgaged, 
wi thout a ffecting the ownership of the soil. With two exceptions the king was' lord of all *. 
MM Dr. P.V. Kane has discovert in an unpublished work a Hoka of unknown authorship 
but unquestionable accuracy. The point it makes is elaborately worked out in dharmaiaslra 
and arihaiastra texts. 


(ihittdtdbn (ivaro rdji Brahmattd parikalpitaff I 
bhihgatOnitnj thie^erja. bharf^ $au vibudhadhipah II 


He translates up to the comma as followsr 'Brahma arranged that the king was (to be) 
the owner of all wealth and specially (wealth) that is niside the earth*. He does not 
proceed, but one may point out that quite literally, the remaining quartcr^^obi says, *the 
bhartf ('husband', maintainor*, master*, 'lordO is ho. <videiicet> the "overlord of the gods" 
(i.e. Indra)'. Thus the labour of the prajaif was his to tax, whether by forced labour or 
otherwise. A full list of his actual exactions from them would be lengthy and uncessary. 
Sufficient attention, however, has not been given to the ri^t to fruit, vegetables, grain, 
fodder, lodging, conveyance, and the like, which he and his court enjoyed when on 
campaign or progress. The political and soda! effects of this right, and of the illegal 
exactions of the royal purveyors by virtue of their ill-defined authority, were enormous: 
it typified the king's position admirably and, incidentally, was inherited by the East India 
Company. Many land-grants provide that the demesne shall not be entered by cafas or 
biiotas (who would levy contributions on tiw pretext that the court required them). On the 
abuse called begari, see Bengal Regs. XI of 1806 and 111 of 1820; T.K. Banerjee, Administratim 
of crimhuil just ice...[tbesis], London, 1955,135, ff. No less significant is the ract that jurists 
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saw the king exercising his rights over (he soi] and its produce when he confiscated a 
delinquent's property (a common punishment), and when he seized it or auctioned it in 
execution of a decretal debt or for default in payment of revenue. Jagannatha* 
tarkapaj^eSnana, VivUia-bhang itnut v a , LO. MS Skt. ITTOsEgg. 1534, f. Colebrooke's 
Digest, Madras, 1864, I, 306*7. Kitydyana (Kane's text), v. 16, and editor's comments 
thereon, p. 121, n., also Kane, ITT, 189. n. 2^. The lung's right to taxes was sometimes 
attributed to the tax«payer's own moti\*es (e.g., Aparvka on Y^h, 366, dtnd Karw, 111, 38* 
9), but this does not diminish the king's rights in respect of (he soil. 

Perhaps it is in this way thal we may explain a curious, if notorious, (act of Indian 
history. A king's sovereignty extended to his boundaries; dissatisfied subjects merely 
decamped to his neighbour, who at once became thdr ruler. This right to change one's 
allegiance was T\cvcr questioned or hampered; the simplest way to rid orxeself of loyalty 
to a ruler was to change the seal under one's feet a position which no modem and few 
western medieval States could tolerate. 

The king's ultimate lordship of the soil would not still be open to debate, if some 
Indian historians, misled by publicists early in this century, hsd not assumed thal ownership 
in India was like ownership In England, and that there was something unsatisfactory 
about concurrent, though distinct, rights of ownership in land between the ruler and the 
ruled. A. L. Da sham, VtdUfonder thal tuts Indui, London, 1954,109 If.; Dcrrctt, 233 fi.; Maity, 
15*23; Gonda, IV, 128, tl 656. The less satisfactory view omtinues to be stated by cpigraphists, 
such as MM V.V.Mirashi, and historiaru, e.g. Professor Nilakanta Sastri, ubi cit. sup. 
Sahara on Jaimini, VI, 7,3, is widely misunderstood. The king who serves the Earth by 
'upholding' and being valorous has no exclusive ownership over the Earth that can be 
given to priests, but only the rights not already assigr>ed to (he subjects. These could be, 
and often were alienated in religious donations'-and sometimes bought back again! In 
medieval times the monarch seemed incredibly forbearing if he paid for a plot of land he 
required for his own purposes. In order to 'satisfy' the sut^ccts a king observed certain 
conventions—yet the former were always complaining that in practice the king's agents 
interpreted them too far in their master's favour. But his inherent superiority in the 
allocation of 'enjoyments' was a source of pride, and not resentment. It was only when 
foreigners were found utilizing the very large benefits of this situation to their own 
advantage, thatfrid^s aw oke to the undcubtsd peo,iliarity of their nye's position, and, 
if they were educated in Western ideas, rejected it. 

Moat remarkable among the exceptions were the immunities of Brahmans, personally 
and in respect of their property—immunities which wercon tite whole carefully observed. 
K. Alyangar, intrcxl. to Rufadhanmktfjth. 54 ff. Karw, U, 190,228,384,762,942. A fundamental 
text commences na visom, ibid., p. 1273, No. D. On Bhats and Charans in western India in 
the eighteenth century see J. Tod, Annals and aitfi^w//irs.., n, 500; J.Forbes, oriental metnoirs, 
1834,1, 377*80. Chintaman Rao, negotiating with Elphinstone in 1819, demanded that 
Brahmans should be exempt from begoii K. Ballhatd>et, Social potuy and social change.., 
London, 1957, 68. Some, they protested at the coronation (or rather the 'sprinkling 
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ceremony'), was their king. The ^astra makes no effort to conceal the king's debt to the 
Brahman community and his duly to iaciJilale their work. It is easy to understand that 
property nominally belonging to the devas was immune from the king's lordship, so long, 
that is to say, as necessity or temptation was not too strong for his piety. 

It may be urged that the iiisira at length saw the king's hhogas as a repayment for his 
asrvrss in prnji^piilana. It is boldly asserted (e.g. in Narada, xvii, 47) that revenue is the 
king's wages. But this argument is unrealistic. Ko one imagines that he 'enjoys' his human 
dependants in right of wage, as it were, for maintaining them: it is quite the other way 
about. We need not investigate here the quite relevant Indian notion that while the bhrtya 
must be supported by his master, the bhartt, at the same time the bh^iyo himself supports 
the Muirif: this reciprocity at first scoms a paradox, but, like many such, expresses a nexus 
of psychological attitudes implicit in a stable relationship. We must accept that, just as 
hhtti means wages, so, notwithstanding this important notion, the bharir maintains wholly 
or in part in lieu of wages, as every widower who marries his housekeeper will readily 
affirm. Moreover the notion that the ruler is the servant of the people, agreeable in times 
of revolution and the like, does not accord with Hindu traditional sentiment. He shows 
his qualities by lending a ready ear to their grievances, and so on, but is empliatically if 
not always their leader, at any rate the prajd-svSmi, their lord. Even to those not actually 
employed in the royal household he is annadat(, the 'giver of food'. Without him the 
stronger would roast the weaker, like fish on a spit: no exaggeration, as everyone knows. 
Perhaps the reference to the king's relationship to the Eirth cannot be found in the 
because the jurists wanted to minimize a feature with which the public were all too 
familiar, and which tended to impede their inculcation of the lira's chief lesson, namely 
that, 'divinity' or not, the king must not consider himself a superhuman being and must 
concentrate on his duty and not upon the delights which his position may afford. Goods 
rightly points out the distinction between the divine kingship and the all-too*human 
individual who represents it, and the anomalies to which this distinction gave rise. 

Another suggestion is made, that in the phrases cited the word bha really stands for 
prajab. He maintains the public, fostering the good and rooting out the 'thorns'; he protects 
not more by warding off attacks than by increasing his material resources; and where 
there were no inhabitants there was, it is alleged with doubtful authority, no kingdom. But 
this will not serve. For prajo-bhojana is a revolting concept. The king, given normal 
conditions, is no parasite; rather it is upon him that all thepm/df; depend. If they contribute 
to his maintenance by their labour, his own ccMitributions serve, in precisely the same way, 
to support the Brahman community. Even in emergencies, when he may take the goods 
oi wealthy merchants, he is not acting parasitically, for his authority to do this is not 
challenged. It is only if they stop 'feeding' him, or fail in their duty, or he is overcome with 
greed, that the relationship breaks down, and he 'preys upon' them. This is distinctly a 
morbid, and not a normal characteristic. Nor is this a case where icdprodty applies, for 
one does not hear of bhrlya-bhojana, where, if anywhere, such an expression might have 
been expected. All the difficulty lies in the word bhoja?ia, which calls to mind the harem, 
who certainly do not support their master except in very peculiar circumstances. It is true 
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that the rl^a, the riba’s hiend, and the dacoit are the conventional hazards that beset 
peacehil citizens, but this is not evidence of prajd-bhojana —for who has heard a thief 
described as 'enjoyer of the robbed'? 

Perhaps it is Indra who provides the explanation. He and his andent colleague or 
substitute, Parjanya, give or withhold rain, and similarly, and perhaps accordingly, all 
wealth. Like a real king Indra divides the spoil between his dependants, and in return for 
offemgs is believed td be in ozalV bound id provide ottla. m the Rgveda he is pla i nl y the 
embodiment of brilliant power, loosing the bound, opening up the riches of enemies to his 
followers, and stimulating the warrior and raider. The notions of violent robbery and 
impregnation seem lobe linked. Ruler HV, vui, 37,3. Bull, lord, 'rainer', protector, 'showerer': 
RV, L 7,8; 9,4; 10,10; 32. Even in countries where rairxfall can be a nuisance 'showering 
bclessings' is an accepted metaphor—and, since we have mentioned a Western usage, are 
not the uses to which the English word husband is put significant in our context? Was he 
called the king of the devas because he shared the^ attributes with the earthly chief, to 
whom he is constantly arxd tediously likened? He is bhU’Sakra ('the Earth's Indra’?): Srf« 
Harsa died SAri'muHovali, Baroda, 1938,336, No. 25. MSh., xij, 67,4; Arlhas'., 1,13. The 
king's mother is Indra's mother AV, vi 38; his bow Indra's weapon: Gonda, ni, 131. Ra/d., 
1,99,100,174;«, 63; i», 329,475; iv, 108,164,194,217,372; and so forth. Indra survived in 
ahliiscka ceremonies and the rituals for increasing sovereignty; and also in the South Indian 
pongal festival, upon which see Meyer, la, 118 ff. Gor>da takes the identification as established: 
III, 63*4,134,138; iv, 51. What is the reU tionship of Indra lo Gau lama Bud dha? The concep l 
of Indra held by Buddhist writers is sketched ibid., ni, 144. A prayer in the AtharvO’Veda 
seeks to make 'sprinkled' king like Indra, in order that the people may have rain; the 
warrior king in histor/ sought 'Indra-hood' in this very life. The very word k$alriya, says 
5abara>.savami, calls to mind Indra. 1/ Indra is r>ot precisely wedded lo Prthivi, Paijanya 
certainly is, dr\d there is a complete parallel. Earth is the mother, Parjanya (we have seen) 
is the father, and Parjanya is therefore (tike Indra) our ruler. Sudaksina, hoping that her 
expected son will enjoy the Earth as Indra en|Oys Heaven, takes to eating soil... 


divant Marutvdn rva b//oksyale bfruvan/ drgmnla’Vi^rdnta’mlho hr lal-sutah I 
ato ‘bhili^ pruthamam talhatridhe mana hjbandhanya-rosdn vi/anghya sd 11 


Since they are of a kind, the king and Indra are On visiting terms. Like Indra, the king is 
a 'rainer'. Gonda, who notes the parallelism, points to Ihe mystical possession of o/as 
('creative vital energy') as a kingly quality. Similar expression deserve sovtiny. Ref as 'rain* 
water' also means 'semen', and il is with re/as that Parjanya M/i^es Ihe Earth. Modem 
Indian speech employs 'water' as a euqhemism (or several fluids, and the Bhagavata- 
purdrfft in an odd story about Indra sees a large range of fluids with distirtet fertility* 
connotations as mystical representatives of raimwater. The root vrs 'to rain' has a most 
ancient duality of meaning: it suggests the pouring or scattering of generative fluid. Vrsa 
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implies any male animaJ, and the mistiest of ils kind. The Atharva-vcda prays for 
sovereignty even over Indra, over Heaven^ and over the Earthy for the chief, In these 
suggestive words: 


vr$ciidrasya ur^ dwo vr$S prthivya ayant I 
urs^ vifvasya bhulasifa tvam ekav^ Mam II 

Vr^abfta, with which the f^gwda compares Parjanya and Indra, came to be a bull, but 
how did mahi$( come to mean 'chief queen' when its principal meaning is 'shc*buffalo'? 
Wilhelm Rau recently pointed out the curious connexion here between the Queen, a cow, 
the Mother, and the Earth. The king is a bull amongst men; the idea of a king growing pa.st 
potency in office is distasteful to traditional Hindu notior\s, and the large (but curiously 
often unfruitful) harem was always an osterxsible sign of the king's pos.<^?ssion of the 
necessary qualification. Two classes of humans should not die a natural death: they 
should be buried alive or drowned, starve themselves to death, or, in the case of the first 
only, die in battle or of wounds received in battle. These are the king, and the sannyasi. It 
has been observed that they are the only persons to possess ttjas, that characteristic Indian 
attribute of males, and they arc the only persons marked out for their possession—though 
in different contexts and for different purposes—of abundant semen. 

yrthivi sarva»hhulSfdttt jamtri Itid’Vidhdtj slnyaJt I 
pumdn prajd-patis tatra iukram tejo-ntayanf ^uh II 

And what is the yaias of the king, the dear white fluid fit to be drimk, particularly by 
dependants or those humiliated? Drinking fame is a notable Indian metaphor. 


sd nandinMtanyam aninditatmasad-Wftsolo vatsa-hutovaiffom I 
popau Vasi^lhetia kftabJiyanujflaJ) iubhrartf yaiomtiriam ivatitffrjabW 
bhdpe^u kdpefv tva hkia-bhavarrj krtvHprap/p/lIik/tyniiM yasya I 
vira-iriya kirti-sudhO-rasasya disint mukhAn pra/jyhkrtAn M 


A prolongation of Morris Carslairs' brilliant discoveries in the psychological connotations 
of white fluids, white foods, and related matters, may throw light on this question. 

Apparently, quite apart from cor\siderations of 'sacredness', the Indian king was first 
and foremost a male. Royal titles, tike Dharavarsa, Akalavarsa, Amoghavarsa and so on, 
combine the 'raining' and masculine attributes. At the 'coronation' fluids, viscous and 
dear, play varied and esser>tial parts. Just as abhj$ecana with water over the head is 
essential for the king's authority, so the dtuirmaiastra recommends that he be abhi$ikta 
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annually and on special occasions. We wonder what is behind the symbolism of the 
vasordiiara, which as Rangaswami Aiyangar pdnled out may be performed to destroy 
enemies, at anniversaries of abiti^ekas, or the births of princes, etc., and mimetically 
promises the 'shower' of wealth and other blessings which the devas give m return—a 
'shower' which pours over the head of the sacrifier, i^. the king himself. For the rite 
consists in a very slow trickiing of ghee into a consecrated fire kindled at the bottom of a 
pit in the middle of a dwelling. ITte teamed commentator, quoting Kalidasa, points out 
that here showering, sprinkling, blessings, martial potency, and reciprocity between 
Heaven and Earth a re all inextricably associated: and doubtless we might go further. Why 
does the king have to enect the 'flagstaff of Indra*, on which there seems to be a large 
literature, and which is, as Meyer has abundantly proved, as much a phallic symbol as any 
of the poles, lingms, obelisks, vi^agah, or other tall stones, whether actually wor.^fhipped 
or not? For the sake of rain and 'to become lord of the world' he erects what Gonda 
identifies as a maypole. For fertility southern Indiarxs to this day pour ghee on the tall 
stones erected to commemorate the deaths of heroes in battle, and such stones are erected 
elsewhere to assert prestige, and to seexire good crops. Planting columns was a sign of 
virility and a sop to vanity as much in Irxdia as in the West; one planted a Kadamba tree 
in one's own soil and a 'column of victory' in one's neighbour's. 

Perhaps the king was the lox'er of the Earth because of the physical prowess constantly 
attributed to him ex officio. It enabled him to capture her as the fcse/riyas were supposed to 
capture their brides. Perhaps he felt towards her that peculiar complex of animal power, 
jealous subjection, dutiful protecticxx, and fearful worship which has been observed 
between husband and wife in orthodox Hindu societies, where marriage sdl) takes place 
in childhood and precedes love. Is the phrase bha-bhojarw an admission that the king's 
possession of the Earth was not different in kind from an ordirrary dtizen's possession of 
his wife? If so wc arc a long way towards urvdcrstanding the attitude of the subject 
towards his king as a second father, an attitude which alone made possible the deviation.s 
on the part of kings from what was admitted on e\'ery side to be their duty. Perhaps the 
whole notion grew from the primitive observation that extra verted zeal and physical 
prowess, the absolute requirements of a successful brigand or champion, were in some 
way associated with virya, a characteristic ins^arable from possession of abundant 
semen. Similarly, though perhaps by coincidence, the power that enabled a chief to 
possess the Earth, whether personally or throu^ his dependants onu associates, was 
thought of as a fertilizing power, for ^e acts of cultivation (at least in one part of Itxdia, 
these were acts that could not prosper wi Ihout the k^triya's ina ugu ra ti on) must ha ve been 
seen as distinctly masculine, ever since the story of SiUI started on its long journey, if not 
before—and herxee perhaps ihe connexion between the king and Indra. That the king 
himself undertook to produce rain by keeping up brahmarucal offerings and attending to 
the requirements of dharma may have been a secondary development. 

If bhiJ’palana and bhihbhojafta have happily coalesced, what remains to be said of bliih 
hharana? If the enjoyed one is kept happy one aspect of Miarana is accounted for, but what 
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of the other? Is the physical canning another secondary development, made at the dmc 
when the king discovered that role was a burden? A wile is btiarya because she was 
originally carried along, and thence her master's responsibility. The Earth could hardly 
have become a burden because she was a wife, but rather because pnMecting her became 
burdensome. Prajah are not in any case a burden, any more than they are enjoyed; 
dependency along must have ceased to imply a burden long before the king's responsibility 
appeared as such. But if we assert that the image of the king with the Earth upon his 
shoulder is a derivative notion we are not rising above conjecture, since the I^gvedic siJkta 
we have already consulted (i, 121,2-3) explicitly tells us that Indra holds up the Heavens 
for the good of creatures, while in the Atharvaifeda we find the prayer, 'may you stand firm 
in the world like Indra and may you uphold the Idngdomr. There are evidently depths to 
this problem which can hardly be plumbed with assurance, though we may attempt to 
apprehend them. There remains a fact, however, which it may be presumptuous to claim 
as a clue, but seems worth citing. The word used in the solcfa for 'holding up' is derived 
from the root stambh 'to prop up'. Now stambha is a pillar. We are told repeatedly that a 
king supports the world on his arm, which is 'like a piJtar', very much as Krishna holds 
up the mountain. The arm-pillar is of course a phallic symbol Hindus belic\'c the three 
worlds to be supported upon a pillar. The pillar on (he round flat ground (the natnes.s has 
its sigrxificance, and the rourtdness no less)at emeecalls to mind Mahadeva, the predominant 
fertility deity. But we have also the reverse, the pillar, apart from other characteristics 
which do not seem relevant here, holding up the three worlds in the form of a (? flat) 
i:\habitcd place. A commonplace stanza says this is Siva, the Phallus. 

namas iuhsa‘iirai‘<umbi-<atuira’cemara*carave I 

trailokya-nagarSnmbha'mtfla-stambhdya San^bhaur l( 


If Indra propped up the Heavens, perhaps because by splitting the clouds he reinstated 
daylight (he is elsewhere said to have ploc^ the sun in the sky), we arc told also that he 
kept Heaven separate from Earth. But in the samestfkfa (i, 62,7). Indra not merely keeps 
them apart, but also upholds them. The dySMprthivi, who appear with Indra in several 
contexts, sometimes supporting him and sometimes supported by him, are actually held 
by him, and the commentator Sayana goes out of his way to point out that this may well 
place Indra in a (characteristic) measciiUne role, and Heaven and Earth in feminine roles, 
while the holding may be a maintaining or nourishing. 


dvita vi vavre sanaja sanife oya^h ayasyoh stiwatfumeblur arkaih I 
bhago na mena pararne XTyomann adJmayad wdosi sudan^lf II 


(SSydna:)...ra2(35/ dyjvSprthivyau adhSrayat aposayat. yadva. metut id stn-nama. tathS 
ca YSskah: mcnSgnd ib strinam menS mAnayanty en^ (Nir. iii, 21) itt. strl-nlpam ^panne 
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rodasi Indro' pu$yad ity arthal). 

Thus Indra, the pCTSoni^cation of the masculine, the prototype of the column of 
victory, hears up, supports, maintains and protects—or was thought to do so by the very 
people who attributed the same characteristics to their kings. Masculinity, it seems, may 
be the key m all this. The yonx that is the Earth requires, it seems, the litfgam that is She 
King. Should this ultimately be proved, its effects upon our undci5tanding of Indian 
social and political history carmot be small, and one of the origins, if not the chief origin, 
of the 'divinity' of Indo-European kingship may have been discovered. 
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CARAKA SAMHITA ON THE DOCTRINE OF KARMA 

7^ study of karnu in the traditional Indian medical system, Ayur-voda/ shows how 
conflict between fatalistic aspects of an indigenous traditional concept must be reconciled 
with a pracbcal system which necessarily assumes that the course of many human ills is 
notpasdetein ned.ConsequentVXenub Samhita {Car.) must cope witit those aspects of 
the lurma doctrine conflictu^g with preeminent claims of medical efficacy. Car. deals with 
karma in the context of two issues: as it relates to embryology and as it relates to the 
etiology of various diseases. To some extent each assumes a need for medical interven* 
tions, and the flavor of the karma doctrine advanced in Car. reflects that situation accord* 
ingly. Where interventiwu are not required, as in the explanation of the coming together 
of .,emen, blood, and the other components at the moment of conception, substantial alter*. 
stions of the traditional concepts are not required. Here they are adequate, even useful, 
and Car. refers to them. Where interventions are suggested, including procedures to bring 
about the birth of a healthy male child or to restore a sick patient to health, these tradi¬ 
tional ideas about karma lead to contradictions, and the ad|ustinents made by Car. will be 
discussed. 

As in the Puranas and elsewhere, karma and fate (datva) are equated and used inter¬ 
changeably. These are contrasted with actions in the present life (pumsakara). 


Fate is to be regarded as self-inflicted, 

an action {karman) of a prior incarnation; 

There is also a person's action 
that he does here. 

Precedence by one or the other depends upon their relative strength. 
Actions are either powerful, lacking power, 
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or both; 

Thus, three types o/karma are observed: 
base, moderate, or superior. 

Weak fate is impeded 
by individual action 
On the other hand, one's action 
15 impeded by preeminent fate. 


Karma is de fined as an action lec) Hiring soate effort, and both karma and q u ality (^u ^ 413 ) 
are inherently related 10 substance (dravya), in which they abide. Karma is required for all 
associations and separations, and causality stands as a fundamental precept. Causality 
serves as a rationale for the karma doctrlrxe and explains seemingly unexplainable situa« 
tions. The principle of causality also implicitly establishes the validity of the empirical 
context on which the clinical practice of medicine is based. 

The essential conflict between the determirustic implicatior\s of the karma doctrine 
and the need to act though especially salient in the m^ka) context, has also been ad¬ 
dressed elsewhere. Despite the implications of fatalism of karma in the Puranas, 
Dharmasastras, philosophical texts, and story literatua*, numerous means by which it may 
be circumvented are included, and they arc often central. Wendy O' Flaherty refers to a 
didactic aspect of the Puranas which praches, "If you decide 'What is to be, will be,' then 
the medical books are In vain, and all the sacred recitations and all effort is in vain." And 
"Lazy men and those who depend upon fate never obtain their goals." This view, that 
since fate cannot be fathomed all effort is invested in human activity, is tadtly incorpo¬ 
rated as a basic premise in Car. The relationship between the passive aspect of karma (i.c, 
daiva) and the active, the deed one performs, is not explicit, although there is a sense that 
the Utter can prevail. The use of karnutn in the active sense as a remedy is routine in the 
medical texts. Reference to the passive sense usually specifics the result, fruit, or time of 
maturation of karma, employing the genitive inflection of karman. 

The means of overcoming the effeeb of karma advanced in the Puranas, Dharmasastras, 
and the rest, namely, gifb to Brahmins, Yoga practice, pilgrimage, and so forth, have their 
ana logues i n Ayurveda. The tiea ImenI of many d isorders includes bali sacrl fices a nd other 
ritual observances in such detail as to resemble passages from Dharmasastia, especially 
for disorders attributed to exogenous factors which are less susceptible to 

physiological interventions. As a principle it is maintained: 

Thought, word, and deed (bimun) properly bound, 
cleaT~headed with sparkling judgment. 

Intent in his practice of austerities and knowledge— 
diseases do not befall such a man as this. 

Other passages explain the onsel of specific disorders as the result of inauspicious 
karma. 
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Exogenous insanity (unnuida) is caused by (he assault of 
Cods, Seers, Candharv'as, Pisacas, Yaksas, Raksasas, 
and Pitrs; 

And it is the result of imprc^rly executed rcligiotts 

vows and promises, and so forth, or, karma in a previous life. 

Susrvfd Bamhita (5u.) is more reluctant to cite karma as an etiologic factor. 5u. 1.24 
is a chapter providing a detailed etiologic schema. It contains many ideas also found in 
Cor. but some that are not; and it lacks some that occur in Car. Car. has no such chapter 
devoted exclusively to etiology and does not include such detail; Su., however, does not 
include karma. A category of supernormal factors, deivobahpravrtta, refers to curses, 
spells, and demonic wrath, and so forth, on the one hand, and lightning and natural 
disasters, and so forth, on the other. Darva here is more directly related to the Devas In 
contrast to Car., where daiva is often synonymous with karma. This and the emphasis 
on surgical procedures characterisHc of the Dhar^ van lari tradition ^presented In Su. 
distinguish it from the other cariy texts in the mainstream of Ayurveda, the remaining 
two of the so<aUed great three {brbattrayi), namely. Orr. and Vaghhata’s Astangabrdaya 
Sambila (AHr,), 

According to the tradition delineated in Car. 1.1, Indra was requested by a group cf 
seers to deliver the medical doctrine to their representative, Bharadvafa, who then taught 
It to the other seers, a mong them Atleya Punarvasu. Atreya trai ned six disci pi cs, including 
Agnivesa, Bhela, and four others. Agnivesa was the principal among these and the first 
to compcksc an Instructional text to preserve the doctrine of Atreya. Colophons of Ccr. 
and 6.30.2B9—90 indicate that the composition of Agnivesa was called the Tbntra 

and that it was reconstructed by Caraka. Part of Caraka's revision was lost or never 
completed, and Drdhabala completed the adumbrated version, finishing the last two of 
eight books and seventeen chapters of the sixth book. Drdhabala may also have worked 
on other chap tors as well, and the question of whether he did. and if so, on which chapters 
remains problematic. The organization of Car. at the time of Drdhabala is also uncertain, 
and so the matter of which seventeen chapters of the sixth book are indeed the last 
seventeen Is unsettled. The date of composition artd revision by Caraka is estimated to 
fall within (he first 300 years A.o. and the revision by Drdhabala at approximately A.D. 
500. It should be noted that whereas Sir. is generally considered to 1^ essentially the 
composition of its namesake, Caraka is believed to be the reviser rather than author of 
the work bearing his name. In large measure Car. contains (he pronouncements of Atreya 
frequently o/fer^ in response to questions posed by Agnivesa and the other disciples, 
and sometimes in response to challenges made by a Bharadvaja, not Atreya's (cacher, and 
others.'" In addition to elaboratiorv of the Atreya doctrine by a later auihor(s), one finds 
verses, some of which may be surviving the Agnivesa Tantra. An adequate elucidation 
of the relationship of Cor's component sources as tiiey contribute to the text requires 
further study. 
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Predetermined Life Span 

Dasgupta has coEnmervted on Can's fadlity in dealing with conHict between an 
immutable karma doctrine and medical efficacy. 

(Nowhere else] do we find the son of common-scnsc odectidsm that we find in 
Caraka. For here it Is only the fruits of extremely bad actions that carmot be arrested 
by the normai efforts of good conduct. The fruits of all ordinary actions can be arrested 
by normal physical ways of well‘balar>ced conduct, the administration of proper 
medicines and the like, litis implies that our ordinary non-moral actions in the proper 
care of "health, taking proper tonics, medicines and the like, can modify or arrest the 
ordinary course of the fr^tion of our karma. Thus, according to the effects of my 
ordinary karma I may have fallen ill; but, if I take due care, I may avoid such effects 
and may sbll be in good health. According to other theories the laws of karma arc 
immutable. 

By shifting the emphasis of etiology from previous lives to the present, Car. effectively 
redefines aspects of an immutable karma doctrine as mutable. In Car. 33 on catastrophic 
cpidcmica, Atreya confronts the essential issue. After discoursing on the increasing 
immorality and decreasing life span over the course of the four world ages leading to 
the present Kali Yuga, Atreya is questioned by Agnivesa, who responds to the determinative 
implications, "ts the life span always ftxcd or is it not?" he asks. Atreya replies that life 
span and one’s power or weakn^s depend on both fare (daixHi} and human effort 
(purusakara). Action (karmani performed in a prior existence is fate, and the other, 
purusakara, is what is done here. When both arc noble, life is long and happy; when both 
are base, it is otherwise; and when they are moderate, it causes the life to be moderate. 
He explains that some karma ripens in a fixed amount of time and is powerful, but some 
is not fixed to a time and is aroused only by motivating factors He elaborates: 

I f all I j fc spans were fixed, then in search of good heal th r^one would employ efficacious 
remedies or verses, herbs, stones, amulets, bati offerings, oblations, observances, 
expiations, fasting, benedictions, and prostrations. There would be no disturbed, 
ferocious, or ill-mannered cattle, elephants, camels, donkeys, horses, buffalos and the 
Like, and nothing such as polluted winds to be avoided. No anxiety about falling from 
mountains or rough impassable waters; and none whose minds were negligent, 
insane, disturbed, fierce, ill-mannered, foolish, avaricious, and lowborn; no enemies, 
no raging fires, and nor>e of the various poisonous creepers and snakes; no violent 
acts, no actions out of place or untimely, no kingly wrath. For the occxirrcncc of these 
and the Like would not cause death if the term of all like were fixed and predetermined. 
Also, the fear of untimely death would not beset those creatures who did not practice 
the means for fending off fear of untimely death. Undertaking to employ the stories 
and thoughts of the great, seers regarding the prolongation of life would be senseless. 
Even Indra could not slay with his Ihurvderbolt an enemy whose life span was fixed; 
even the Asvins (divine physicians] could not comfort with their medicines one who 
suffers; the great seers could not attain their desired life span by means of austerities; 
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and the great seers together Vkith the lofids of the gods who know aU that is to be 
known could not sec, leach, nor perform in fuU measure. 

Furthermore, it is our power of observation that is first and foremost of ali that is 
krxown, and it is by observing that we perceive the following: over the course of a 
great many battles, the Ufe span of the thousands of men who fight compared with 
those who don't is not the same; similarly for those who treat every medical condition 
that may arise versus those who don't. There is also a discrepar>cy in the Ufe span 
of those who imbibe peuson and those who do not. Jugs for drinking water and 
ornamental jugs do not bst the same amount of time; consequently, duration of life 
is based on salutary practices, and from the ar>tithesis there is death. Also, dealing 
in the appropriate manner with adverse geographic locale, season, and one's own 
charactcrisKcs; dealing with karma and spoiled foods, avoiding over-indulgence, 
abstinence, or the wrong use of all things, keeping all o\'er-indulgence in check and 
doing away with lack of restraint, avoiding vagabor>ds and haste—we perceive that 
proper regard for these will bring about freedom from disease. On the one hand wc 
observe it and on the other we leach it. 

In response to this refutation of physiological determinism, Agnivesa asks A trey a 
what is meant by the distinction of timely and untimely death if there is no fixed length 
of life. Atrcya answers by comparing the Ufe span of a man and that of an axle. An axle 
will function properly in a carriage until it wears out, and the health of a man's body 
remains until his original measure of strength expires in due course and he dies. That 
is a timely death. Various problems affecting the axle wUl cause it to wear out prematurely. 
The load in the wagon may be excessive; poor roads, clumsy drivers or draft animals, 
poor maintenance and handling, and so fo^, all might bring this about, and the same 
is true for a man's life span. 

He comes to his end as a result of an undertaking not in accord with his Strength, 
from eating beyond his digestive capacity, or eating bad food, from a deteriorated 
condition of the body, from excessive sexu^ intercourse^, from relationships with evil 
men, from restraining intense urges and from not restraining intense urges that 
should be restrained, from (he pain brou^t on by spirits, drugs, wind, and fiie; from 
a beating, and from shunning food and treatment. Such is untimely death. We also 
observe untimely death among those who are improperly treated for an illness such 
as fever. 


Embryology: Promoting Cortception 

Recognition of the value of Imowlcdgeable intervention predominates throughout 
Car., rtot just with respect to maintaining health and staving off death, but also with 
detailed directives for promoting fertility and the birth of a healthy, intelligent male child. 
This is inconsistent with more rigid interpretations of the karma doctrine holding that 
it is the karma of the fetus remaining from previous lives, not the activities of the parents, 
that determines the sex and charactirristics of the child. Karl Potter discusses Sankara's 
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formulation, in which kanna produces certain residues (Dosana). It U these karmic residues 
that condition the kind of birth, life span, ar^ the nature of the experience that the jiva 
wlU encounter in the next incantatiem. This is the mechanism specified by Patanjali 
in the Yoga Sufnis. 

In Car., as a practical matter the influence of the parents is more important. There arc 
directions *'for the explicit purpose of establishing pregnancy and imp^ing obstacles to 
pregnancy." Car.'s fourth book deals with "embodiment” {Sar/rasfKrmi) and is composed 
of eight ^apters. The last of these details clinical applications and is presented as the 
culmination of the theory discussed in the Arst seven. Chapter 8 begirds with procedures 
for dealing with infertility and establishing a pregnancy in difficult cases. Prelimir^ry 
procedures for purification and cleansing with emetics, purgatives, and enemas are 
suggested. To produce a son the parents are to copulate on even days after the onset of 
menstruation and for a daughter on odd days, but in either case they should abstain until 
three days following that onset. The woman is cautioned not to lie prone or on either 
side lest the phlegm (Sfesman) obstruct the passage of semen to the womb or the semen 
and blood be burned by bile (pitle). A woman's overeating, excessive hunger or thirst, 
fear, disrespect, depression, anger, desire for sexual congress with another man, or ardent 
passion will render her unable to conceive, or else her offspring will be lacking in 
qualities. Doth the man and the woman should be neither too old nor too young, nor 
unhealthy, and they should be well suited to each Other. Recitation of charms is suggested, 
special preparations of rice and barley are to be oaten, a white stallion or bull Is to be 
gazed upon by her, and various other measures arxd techniques of a rituali.stic nature in 
the character of Dharmasastra arc described. 

A priest {rtvif) may be hired, who selects a spot at the northeast of the dwelling, where 
he strews cowdung and water about and fixes an altar. For a Brahmin he sits on the skin 
of a white bull, a tiger or bull for a Ksatriya, an antelope or billy goat for a Vaisya. He 
places speclAed articles in their proper place, lights the fire, and prepares the oblation 
while well-born members of the appropriate varna (i.e., Brahmin, etc., as above) arc seated 
all about. The woman and her husband make oblatiorts and propitiate Prajapati and 
Vjsnu: "May Vlsnu cause this womb to be fertUized." She receives water for her general 
usage from the priest, circumambulates the fire three times, and eats the remains of the 
sacritidal ghee with her husband, and the two receive the blessing of those attending. 
Then they cohabit for ei^t days and will thus conceive the desired son. For a Sudra, 
however, respectful salutation [Tiamaskara) to the authorities is sufficient. For a woman 
desiring a specific type of son having certain physical and mental features, adjustments 
in the ritual can be made, and she is instructed regarding the diet, sport, and occupation 
of the kind of child she desires. If these procedures are followed, conception is certain. 

With regard to intellectual endowments, traditional karmic influences inherent in the 

individual himself are also inve^ved. 

Present menial character is a function of the nature of the intellect in all former lives. 
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the parents' intellect/ what is heard at the moment leading to pregnancy, and one's own 
proper behavior 

Embryology: The Viable Embryo 

To understand the elaboration of personality types which result from permutations 
of the constituents of sattva (i.e., menial character)/ the theory of conception should first 
be reviewed. It is believed that the garbha (the term for embryo and fetus) develops as 
a result of the successful union of semen (sufm) and menstrual blood (sonila, orlava, rakta, 
etc.). When blood predominates in theg 0 rf>lU/ a girl results, with semen, a boy, and when 
the semen splits, there are twins. Karma is invoked to explain the occurrence of a multiple 
birth: 


Into as many pans as it shall split, 

the semen*menstnjdl complex in which there is 

excessive wind 

That many parxs is the number of offspring 

that she shall bear, in accordarKe with their karma, 

not her will. 

As a result of karma there is unci^ual division 

of the semen^blood complex as it develops in the womb; 

One is larger and the second is srruiller/ 

and so among the twins one is distinctly larger 

Eight abnormalities pertairung to sexual identity, development, and behavior are 
enumerated, including hermaphroditism, impoterKe, infertility, ectopic testis, and so 
forth, and each is attributed to a spedEc cause, such as abnormal mixture of sperm and 
blood, complications Involving the three do$as —thai is, pathogenic bodily elements, wind 
(told)/ bile (pitta), and phlegm {fiarpf(d>'-or the result of problems with achieving satisfactory 
coitus, and so forth. At the conclusion of the list, however, karma is also mentioned. "The 
above eight types of abnormalities are to be regarded as dependent upon karma. 

After conception, movements of the woman's left limbs; desire for men; feminine 
dreams, drinks, foods, character, and movements; feeling the garbha on the left side, milk 
from the left breast, and so forth, irxdicate that a female fetus will develop, and the 
opposite indicates a male. The importance of her thoughts at the time of conception in 
shaping her coming child is also emphasized. It was believed that through the performance 
of certain puutsavaiia rites the sex of the newly conceived garbha could be changed to male. 
Various combinations of herbs, curds, foods, and insects were employed at the proper 
time in a prescribed manner One preparation of rice and flour was to be ingested through 
the right rtostril; she might also drink two handfuls of a mixture of curds, milk, and water 
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after tossing in miniature gold, silver, or iron figures of men. Other procedures are also 
described. Measures to insure a healthy pregnancy and precautions lo avoid miscarriage 
were advocated. Certain behaviours and habits of the expectant mother were said to be 
responsible for specified defects in the o^pring. 

Sleeping stretched out on her back might cause the umbilicus lo wind around the 
throat of the fetus; sleeping widtout a cover and going about in d^e nude, she gives 
birth to insane offspring; a shrewish quarrelsome character gives birth to an epileptic; 
a lustful woman to an ugly and shameless or effeminate son; a woman who is 
perpetually upset to a fearful, emaciated, or short-lived duld; a longing woman to 
one who causes pain to others, is |ea)ous or effeminate; a thief to a drudge, one who 
inflicts great injury or who is idle; an impatient woman to one who is fierce, a cheat 
or a malcontent; a woman who is always asleep lo a sleepyhead, a fool or a dyspeptic; 
a drunk to a big drinker, orxe who has a short memory or who is mentally dls^rbed; 
a wom<ir\ who eats the meat of the large lizards to one with kidney stones, urinary 
retention or polyuria; a woman who eats boar meat to one who has red eyes, dyspnea 
and very shaggy hair; a woman who always eaU fish to one who blinks infrequently 
or whose eyes are fixed; a woman always eating sweets to one with urinary disorder, 
a mule or one who is very stout; a woman always eating sour foods lo one who has 
blood-bile sickrtess {rakt(tpitta) or disease of skin and eyes; a woman always eating 
salt lo one who soon becomes wrirdded and grey or bald; a woman always eating 
pungent foods lo a son who is weak, dolident in semen or without children; a woman 
always eating bitter foods to one who is dehydrated, without strength or poorly 
developed; a woman always taking astringents to one who Is dark completed, 
constipated or sickly-^ pregnant woman, being devoted to such practices associated 
with the ills described above, will often bear a child with a disease causing lhi)se 
symptoms. Furthermore, there arc defects in the semen engendered by the father 
along with defects produced by the mother. These are the conditions which arc said 
to cause defects in the gtirbha. 

Thus, the father's semen could also be responsible for defects in the offspring, and 
according lo Cakrapanidatta's commentary, the same indiscretions (apacara) prior to 
conception are implicated. In either case, this wide variety of afflictioru results from 
parental activities with no mention of the child's karma. Although parental behavior 
during—and possibly prior to pregnartcy, for the father—is an important determinant of 
the condition of the offspring, other components of the garhha also play a major role, as 
we shall see. 

At birth, the infant's life expectancy coxild be ascertained from various signs. These 
included the quality of hair on the head, qualities of the skin, the relative size of the head; 
earlobes, eyes, eyebrows, and other facial feahares; navel, excreta, various anatomical 
relationships, and so fortK Other features were indicators of subsequent pathology that 
would develop and were attributed to fate (darva) and thus to karma. T^ese were not 
necessarily present at birth, but were lalioit and might appear at any time. 
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Car. 's analysis of the viable exnbryo elucidates the relationships between spedhed 
components and accounts for a variety of stereotypical character types. As was already 
noted, the relative proportion of paternal semen and malemal blood determines the sex, 
muldplidty, and other conditions of the fetus. The is made up of the four elements 
(prabftava. fa)—namely, wind, fire, earth, and water—and six types of nourishment 
(rase). These are also constituents of maternal blood, paternal semen, food, and one's own 
deeds, which in turn contribute the comportents of the^arbhe. Contributions from karma 
and the parents thus have a physical basis. The parental contributions to the garhha 
influence its physical and mental nature, while the mental condition is also influenced 
by karma from his previous incarnations, both through a material transfer of the four 
elemenb. For karma, however, this will raise a problem as the theory is developed fiarthcr 
in the next chapter. Car. 44. Ihere, karma is explidtly inherent in afman, which is denied 
a physical basis in the elements; here, karma and etman are cor\strued in terms of (he 
four elements. Additional data contribute to an explanation of such discrepancies as the 
failure in the integration of concepb from diverse sources. Car. 4.2 states: 


Due to defects of the seed, the residue of one's 
own karma {atma’kamia’''unfa) and the scas^, 
as well as the mother's food and activities. 

The various, polluted dosas produce malformations 
manifest in complexion and the senses. 

Just as excited waters flowing in the streams 

during the rainy season pound with sticks and stones and 
May deform a tree, the desas do the same 
To the garblu in the womb. 

That which is borne fleet as thought goes from body to body 
with the four elemenb arul the subtle body; 

A function of the nature of his karma, 

(b form is unseen without divine vision. 

It pervades cverythirxg and supporb all bodies; 

it is all karma artd all fonn; 

It is consciousness, ard the constituent element {dftatu), 
but beyond the senses; it is fo^e^'e^ fixed and imminent; 
it is just that. 

The elemenb {hhuta) (contained in ib nouri^unent, 
the atman, mother, and father) are known to number 
sixteen in the body; 

The four come to rest there in the atman 


and, correspondingly, the atman in thou' 
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They nay the elements {bhuta) of the mother and father 
in the uterine blood and semen are the garbha; 

The blood and semen are swollen with those elements 
and nutrient elements are added. 

There are also four elements engendered by his karma 
which cling to the at man and enter, the garbha; 

Since the dharmas of (he seed are all different 

they each enter into the alman of the other body. 

Since form is attained from its prior form, 

the mind (rmuws) is of the character of its own karma. 

Which then splits to form the inteUectual'judgmental) 
faculty {buddhf), wherein there is njas and tarns. 

Karma is the cause. 

Form is never separated from atman ^ 

not by the impcrceptiblcs or subtle forms, 

Not by karma, the mental faculty nor will, 

not by one's sense of identity (afuimkani), illness, 
nor the doses. 

Since the mind is restricted by rajas and tamas, 

and in the absence of knowledge all the dosas arc there. 

It is the afflicted mind (menirs) and the force of kamia 
that is the reputed cause of the activities and growth 
of the two (i.e., rajas and tamos). 

There are four components of the viable embryo: contributioiu from (1) the mother, 
(2) the father, (3) nutrients (rasa) ingested by the pregnant mother, and (4) the at man 
through which karma exerts its critical influence. This schema outlined in the, preceding 
$loka verses is not, however, (he last word on the matter. 

As was indicated earlier, the surviving redaction of Oir. U not without textual-critical 
problems. The text is a mixture of prose and various types of verse, usually stokas but 
also more complex epic meters, and there are notable substantive inconsistencies to 
support an argument that the text is a conglomeration of strata from several sources. From 
a medical perspective, the most highly sc^histicated passages are frequently in prase, 
quoting the views of Atreya. Summary sloihrs commonly appear at the end of a discussion, 
either in the middle of a chapter or at the er>d, ar>d they may also make up ma)or portions 
of or even entire chapters, as in Grr, 4.2. It was suggested earlier that some of these verses 
may be survivors from earlier medical texts, and the possibility that some are citations 
from supportive non-medicaJ works should also be considered. This would serve to 
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explain the inconsistencies and the occasionally tenuous links between some ot these 
passages and the surrounding context. 

The prose discussion of Car. 4.3. quoting Atreya, elaborates and contradicts the 
preceding chapter and specifies an additional component in (he constitution of (he^arhfia, 
namely, satmya (i.e., constitutional integrity). The role of satlve becomes conq7lex and 
more significant, its particular nature (now) dependent upon five components of the 
garbha. 

Sperm and blood come together and settle in the womb; the ;Vm descends and, 
following conjunction with sattva, it produces the garbha. 

This garbha is engendered by mother, father, at man, satmya, and nourishment (nzse). 
There is also the sattva, which is self*produced (aupapaduka) [i.e., not an externally 
contributed component tike the others). 

To this Bharadvaja (Ejects, arguing that the gorbha canr>ot be said to be bom of these 
components because no single one of them can itself produce a garbha. Atreya explains 
that this objection misses the point, that it U the combmation of the five that is required, 
and that without any one of them no garbha can possibly result. This also offers an 
opportunity for Atreya to expound upon the nature of the ftve and sattva. 

Atreya argues that there can be no conception in the absence of mother, father, atman, 
and so forth. From the maternal contribution to the garbha is derived blood, flesh, fat, 
umbilicus, heart, lungs, liver, spleen, kidr^eys, bladder, rectum, stomach, and the other 
gastrointestinal organs. From the father's contribution comes hair, beard, nails, teeth, 
bones, blood vessels, sinews, other physiological channels, and semen. With at man and 
the first two an important triad is made that receives additional discussion. 

Every insta ncc of atman may not necessarily produce the desired garbha, but it certai niy 
will not without the maternal and paternal contributions. Some produce a garbha by 
their own choice, some by force of karma; sometimes there is power to bring it about, 
sometimes not. Where sattva and the rest arc successfully made, there is sufficient 
power for producing a fetus as desired. Otherwise there is nut. When there is a failure 
i n genera ting a garbha beca use of defective mea ns, (he atman is not (he cause. According 
to those who know the atman, the power of vision, motion, the womb, and release 
is atman. Nothing else can produce pleasure and suffering, and from none but that 
is the garbha made and does (he gaibha itself produce. The shoot does not sprout 
without a seed. 

Contributions derived from atman include the fact of arising in a particular womb, 
life span, self*knowlcdge, mind (manas), the seroses, breathing, urges, controls, various 
features, voice, and complexion, pleasure and pairv desire and hate, cortsciousness, 
concentration, intellcctual'iudgmental faculty {buidki), memory, sense of self (aitamkara), 
and effort*. 

the required balance of all (he ctmstituHonal components, ts also required. 
From its contribution sickness, lethargy, and greed desist It provides clarity of the senses. 
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acquisition of good voice, features, seed, and penile erection. 

Proper nourishment (msa) is necessary for the garbfui as well as for the health of the 
mother. It provides for the formation and growth of the body, maintenance of life, satiety, 
thriving, and strength. 

That sattva plays an important role is dear, though the exact nature of that role is 
somewhat elusive. As the link between the spiritual and physical, and perhaps also in 
its role as the starting point for the individuation process pn^udng the various mental 
evolutes and resulting character types, it resembles the Sankhya concept of buddhi. While 
it carries a connotation of mental efHcacy here, it is not the satfw of the guna triad. Its 
usage in Car. 4.4 as the term for person ality indicates an application broader than the 
cognitive function associated with mattas. In Car. 4.3, however, a pa.ssage on the nature 
of sattva identifies it with rrutrtas: 

The saffiu is indeed self-produced {oupepaduka). In contact with the jiva, sattva binds 
it to the body. Upon confronting death, personality (sffa) leaves it, trust is toppled, 
all the senses arc afflicted, strength is discharged, diseases abound, and because it 
is destroyed the life-breath departs. It is the perceiver of the senses and is called 
manas. We teach that there are three types: pure, impulsive, and lethargic {suddlui, 
rajasa and tamasa). Whatever shall indeed predominate in manas, he shall meet that 
in the next birth. Furthermore, when he has that pure type, he remembers even the 
previous incarnation, since awarencssof memory is connected with the manas of that 
atman and follows. Consequently, this man is called "one who remembers past life 
ijatismara).^ 

The contributions of the sattva to the gorbha include trust, character, purity, hate, 
memory, foolishness, apostasy, jcaloiisy, heroism, fear, rage, lassitude, pcrsevercnce, 
fierceness, gcntlerxcss, serioirsness, fickleness, and so forth. These are considered evolutes 
of satlva as it undergoes a differentiation process (le sattva^vikara yan uUara^uilam saltva- 
bhedam). The above traits arc not all active a I the same time, and the individual at a given 
point may be characterized by one or another. 

As described, these are the ftve components from external sources [malrja, Pitrja, 
atmaja, satmyaja, rasaja) and the sattva which arises spontaneously in a given birth and 
departs at death. A trey a again offers the analogy of a man and a can and adds another 
with a tent, that is, piquets whose integral function depends upon the proper mutual 
relationships of their compor>ent parts. Sattva influences manifestations of the atman in 
the next birth and In its pure form may admit memory of a past birth, apparently by 
means of a present interaction of the sattva with atman capable of detecting the effects 
on atman of the prior incarnate saliva—which is equated to manas in the above account. 

The influence of karma is manifest in the atman and seomdarily in the sattva. which 
is derived from almarr, Aireya refers to this relationship to explain why the mental 
attributes of children differ fr o m their parents. 

The senses are always derived of atman, and destiny {daiva) is the cause of their 
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development or failure to develop. Therefore, the children of senseless ones, and so 
forth, do not resemble their father. 

Embryology: Character 

In Car. 4.4 there is a detailed account of the development of the garbfui and the 
characteristic changes observable in the fetus and the mother in the progressive stages 
from conception onward through the pregnancy. Satfva receives greater emphasis than 
before as the process of individuation is scrutinized. In the developing garbha feelings 
and desires arise, and their locus Is the heart. When the natural throbbing of the fetus 
is first perceived, it is attributed to desires carried forth from another existence, and in 
this condition it is said to feet with two hearts {dvaihrdayay The garbha heart, a maternally 
engendered organ, is linked to the mother's heart, and nutrients arc transmitted through 
the connecting channels. 

As was discussed, defects in the maternal or paternal contributions to the garhlu are 
responsible for defects in the offspring, according to Car. 4.8. Car. 4.4.32 also includes 
faults stemming from the nutrients, satmya, and sattva among these, but defects in atiuan 
arc not allowed. Of the three types of satfva, rajasa and tamasa aic undesirable, while the 
suddlta is desirable. 

There are three types of satiur, viz. suddha, rajasa, and tamasa. The suddlia type is 
considered faultless and represents the auspicious aspect. The rajasa type is faulty and 
represents the impassioned aspect. The tamasa type is also faulty and represents the 
foolish aspect. 

Various personality typ^ are derived from each of these, and they may also be 
associated with certain body types, which, however, are not described. For the suddha 
type, categories are named after deities. The Brahma type is pure, truthfuJ, wise, and free 
of desire, anger, greed, and so forth. The rsi type is devoted to sacrifices, study, vows, 
and similar concerns. The Indra type is powerful, ao^iiisitivc, heroic, virile, and concerned 
with his own righteousness, possessions and pleasures. The Yama type follows what is 
prescribed, does what is proper, does not light, and has a good memory, and so forth, 
The Varuna type is resolute, clean, intolerant of filth, fastidious in the performance of 
sacrifices, and is in control of his anger and tranquillity. The Kubera type commands 
honor, attendants, and plcasiiies; he is emotional and enjoys his leisure. The Gandharva 
type is fond of lau^ter, dandng, music, and stories, and is well versed in Itihasa and 
Purana. He also likes garlands, women, leisure activities, and is contented. Although all 
seven of these are considered ssiddha-sattva types, a hierarchy is indicated, with the 
Brahma type at the top. 

The claim of being able to remember previous lives (made for the jatisniara, who is 
defined by his suddha-sattva) seems consistent theoretically for the Brahmin type only, 
since the others are for the most pan reasonably normal, and the empirical strain on a 
theory holding that such an extraordinary capability was widespread would have been 
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intolerable. It more probable (hat Car. 4.3.13 and 4.4.37 represent different theoretical 
fonnulations culled from different sources, the former passage from a more grandiose 
scheme. The interchange there of nianas and sattva may be a remnant of such a 
philosophically rather tlUn medically oriented context. 

There are six rajasa types, each marufesting some degree of antisocial and otherwise 
undesirable behavior. The Asura type is fierce, tnisanlhropic, lordly, deceitful, and given 
to rage; he is without compassion and self-serving. The Raksasa type is intolerant and 
always ertraged; he is faultfinding, cruet, forxd of meat, gluttonous, jealous and lazy. The 
Pisaca type is gluRonous, effeminate, and likes to be alone with women; he is filthy, 
cowardly, a bully, and given to bad habib and diet. The Sarpa (snake) type is powerful 
when angry and otherwise cowardly; he is often lazy; he fri^tens others in the area and 
con.tidcrs his own food and sport above all else. The Preta type likes food, has a morbid 
personality, is jealous and selfish. The Sakuna type is forever preoccupied with pleasure. 
For him food and sport corm first; he is unstable and impatient, living from moment to 
moment. 

The three tamasa categories represent the fatuous aspect of sattpo. They are the Pasu 
{a7ihual), Matsya (fish), and Vanaspati (tree) types. The Pasu type is ol»LnjcUvc and 
stupid; his diet and behavior are despicable. He is a somnolent character for whom sexual 
intercourse is foremost. The Matsya type is cowardly and dull, and he covets food. He 
is fond of water, unstable, satisfied one moment and angry the next. The Vanaspati type 
is idle, solitary. Intent on food, and bereft of all menial faculties. 

Etiology of Disease 

Cdr. divides all disease into two categories; nija (endogenous), always attributable to 
an imbalance of the three dosds. and oganiu (exogenous), caused by demons, poison, wind, 
fire, and battle injuries. Theaganfu conditions, however, reduce to prajna- 'paraJlut (culpable 
insight, i.e., violahorxs of good sense). All of the undesirable mental states {ma7W‘Vikara) 
including jealousy, depression, fear, anger, vanity, and hate are caused by it. Nija disorders 
are treated by rcstonng the proper physitilo^cal balance, and aganlu disorders by giving 
up prajna-'paradha, calming the senses, recognizing implications of geography, season, 
and one's own nature, and behaving in a manner consistent with them. 

While Car. admits karma as a causative factor in the etiology of disease, it tends to 
be included in verses of a general, theoretical nahire rather than in passages with more 
direct clirdcal applicability. 


Loss of concentration, resolve, and memory, 
reaching the time when karma is manifest. 
And the arrival of that which is unhealthy— 

know these to be causes of suffering. 
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And 

For there is no significant kanna whatsoever 
whose fruit is not consumed. 

Diseases produced by kanna resist treatment 
undl that fruit is gone; then they sub^de. 


Karma serves a dual fxinctions Not only does it provide an explanation for those 
diseases that do not fit the recognizable dosa patterns, but even those disorders that do 
fit the patterris are, when resistant to treatment, reclassihable as kormaja, since that 
resistance is itself pathognomonic. The medical system thus copes with the characteristically 
Indian drive for completeness in forniulating theoretical foundations and thereby justifies 
an essentia) premise (i.e., dosa theory) which can survive intact despite instances of its 
admitted ineffectiveness in healing certain patients. Notwithstanc^g this success of 
Ayurveda in assimilating a karma doctrirw, from an ctic perspective it marufests an 
abandoning of empirical medical methodology in the fac' of insurmountable illness. The 
system then compensates by incorporating whatever philosc^hical and spiritual modes 
of solace arc available from the culture at large in order to cope with its failure. Consider 
the artalogous situation of the present day. Although Christian Sdertce and Western 
medicine are doubtlessly incompatible, physicians may none the less refer to the Will of 
God w ith i mp unity upon rcachi ng the periphery of their clinica I competence, and hospital 
architecture commordy includes a chapel, thus manifesting similar deference to the 
dominant cultural values. 

Car. has in effect redefined the concept of karma, shifting the emphasis from past lives 
to present behavior in such a way as to make it clirucally germane. In doing this with 
the concept of prajna-'paradlu, Car. adds force to its own advocacy of a salutary life style. 
One finds a greater willingness on the part of Car. to venture farther from the doctrinal 
escape hatch—karma—than those later texts in which medical and speculative notions 
became more highly intertwined in their clirucal application. After refuting the proposal 
that the life span of every individual is predetermined, the logical inference from a more 
fundamentalist interpretation of the karma doctrine, Atreya affirms: 

In this ago the life span is one hundred years; perfecting one's own constitution and 

merits and attending 10 good health brings t^ about. 

Although Oar's shift from the ctiologic perspective d^endent upon karma and spirit* 
possession is especially significant because the trend was moving toward a less rather 
than a more secular approach to medkine, in some cases the shift from karma and 
demonic possession to prajrui-'paradha is incomplete or altogether lacking. Childhood 
diseases have a sudden onset, produce high fever, and quickly abate. They were considered 
independent of the dosa theory ai\d "brought on by the anger of the gods and the rest," 
that is, classes of demons (bhuta). The exogenous menial disorders were conceived in 
similar terms, but here wc discern a distinction between more and less sc^histicated 
formulations of the medical theory. Car. 6.9.16, quoted earlier, appeals to karma and 


Rarest Archiver 



Encyclopaedic Dictionary of the Dhamuidstn ^ ^ 

demons 10 explain one form of insAnity,dgan/u-unmada. In the Nidana section ("Pathology") 
this view is distinguished from and tfw rationalized with that of Atreya: 

Some seek its [agantu-unmada] cause in the effect of unpraiseworthy kanna committed 
in a previous life, but according to the great Atreya Punarviisu,prajna-'paradlta U really 
the cause. For it is because of this prajru^paradha that one is contemptuous toward 
the Devas, Rsis, Pitrs Candharvas, Yaks^, Raksasas, Pisacas, Gurus, old people, 
Siddhas, Acaryas, and those wcvthy of honoc and thereby behaves improperly; or 
else he urxdertakes some ec{ually unpraise^'orthy activity. Once he is stricken by 
himself, the assaulting gods and the rest render him insane iunmatta). 

The point may be obscured in other passages of Car., but it is significant that the locus 
of etioiogic cause had dearly shifted from outside the individual, as in the demonic 
.accounts represented in the earlier Atharva Veda, to a personalized account in early 
Ayurveda— despite the fact that this view seems to have lost ground in the later Ayurvedic 
texts. Summary slokas at the end of Car. 2.7 make it clear that it was not the demons, but 
the individual who was the source of his iUr>ess: 

Neither Devas nor Candharvas nor Pisacas 
nor Raksasas 

Nor the others afflict the man who is 
not self-affUcted. 

Regarding those who tunt on him 
who is afflicted by his own karma. 

His distress is not caused by them, 

since they did not bring on his apostasy. 

In the case of disease bom of his own karma, 
the result of prajna-'paradiia, 

The wise man does not blame the Devas, 

Pitrs, or Raksasas. 

He should regard only himself as the cause 
of his happiness and misery; 

Therefore, he should keep to a salutary path 
and not falter. 

Honoring the Devas and the rest 

and devoting himself lo what is wholesome— 

Whether doing these or their opposite, 
it shall all reach him in the atmon. 


Tl>ese stokas emphasize the weight given in e 


arly Ayurveda to the shift from external 
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to internal etiology. Demonic possessicm was redefined so that the problem here is not 
to appease the demon (cf. Atharva WedA 6.111) but to put one's own life in order. Car's 
shift in emphasis from karma to pra)na''paradha similarly serves to define the root of 
the problem in terms of behavior pertinent to the present situation instead of previous 
incarnations, which the individual is actually no more able to affect in a medical context 
than he can a fickle demon. Unlike Car. (and BItela Samhita), Su. and AHr. each contain 
one or more separate chapters <m demons {bhuta-vidya) which more clearly accept the 
position that It is the demon rather than the individual who causes these maladies. 
Compare, for example, the above verses with the following admonition from Su. 6.60.55 
which IS also repeated in AHr 6 5.49: 


One should not move against the affliction of the 
Pisaca in othet than the proper manner; 

They arc resolute, angry, very powerful, and may 
launch an attack against the physidan and patient. 

These texts also lack a concept of praina’'peradlia and ter>d to see karma in more 
traditional rather than medical terms. 

The term apandha is used in AHr. without prajrta, thereby stripping the concept of 
its technical usage and transforming it into the violation of a more traditional moral 
imperative. Vagbhata, author of AHr. (approximately A.D. 6(X)), posits throe categories 
of disease, resulting (1) from the dasas. (2) fmn karma, and (3) from a mixture of the first 
two. The dosa disorders are associated with actions in this life and the karma disorders 
with a previous life. 


Some arise from transgressions which arc experienced, 
some from prior culpability (aporadha): 

From a mixture of these there is another, 

and thus disease is known to be thiee'fold. 

Arising from the dosas it has the corresponding 
pathology; arising from karma it is 
without basts [in the present life]; 

A malady with an intense onset when there is 
slight cause is the result of dosas and karma. 

The tirst desists after treatment counteracting [the dosast 
the karma type after dissipating karma. 
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And the disease arising from both desisU 

after the eradication of the dosas and karma. 

Thus, any malady is cured when the influences of both the dosas and karma are 
dissipated. 

The 7emth in the rising impact on Ayurveda of more traditional ideas about karma 
is best represented in an obscure monograph surviving from the later middle ages. 
Though unrepresentative in the extreme to vtrhich its position is taken, and so interesting 
for the same reason, Jnanabfujskani consists of a dialogue between Surya and his charioteer 
on the evils of human existence and a host of diseases—alt a ttributed to karma. Descri ptions 
of pathology are extertsive, but therapeutics are confined to expiatory procedures. Within 
the scope of that presentation, hotvever, traditional Ayurvedic topics are included, such 
as vata, pitta, and kapha disorders. It was, however, long before this point that Ayurveda 
had begun to atlow its garden of empirically derived cllnicAl insights tc be invaded by 
weeds spreading from the more supernaturally oriented popular culture. 


Epidemic 

In his analysis of karma in the Mattabharata, ]. Bruce Long notes that during limes 
of misfortune and mental anguish the karma doctrine served as a sounre of meaning/ 
CTKO^iragcmcnt, and consolation. Car's chapter on catastn^hic epidemics {Car. 33r jatiapado- 
’ddvamsana) addresses itself to situations in which one might therefore expect the role 
of karma to be significant. In such times normal medical practices and expectations are 
frustrated by indiscriminate and high rates of morbidity. The ctiologic explanation 
consequently shifted from the nija category, which could not account for these events, 
to the agantu category. Atreya ot^rved that even though a diverse population may be 
stricken by an epidemic, there are several common denominators, namely, season, 
landscape, water and wind. Aberrations in any of these, such as windstorms, putrid 
water, changes in the wildlife or complexion of the landscape, and unseasonable weather, 
might produce epidemic illness. 

Specific cases were said to respond well lo treatment, herbal remedies being especially 
useful, and an intelligent physician was well advised to gather the appropriate medicinal 
provisions while he could upon observing the natural signs of impending disaster. Cases 
that did not respond to treatment and ended in fatality were attributed lo karma. '*Most 
do not die, most are not of that karma” Cakra-panidatt's commentary on this passage 
explains that ordy some karma will produce deadly illness when it matures, such as 
burning a village or murder. He surmises that because such events were rare, so were 
the fatalities. According to this view, although such fatalities are attributed to karma, it 
is not necessarily the karma of the victim, but potentially somebody else in the region 
that is ultimately responsible. Atreya makes no such speculation, and the nature of his 
discussion argues against it He seems to allow, however, for the effects of a group's 
karma, which may be implied by his use of adharma. 
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In answering a question put to him by Agnivesa, Atreya responds: 

The cause o( them all, Agnivesa, the misfortune (hat arises from (he winds and the 
xest, Is adharma (unrighteousness) or else previously committed bad karma {asat- 
karma), (t is nothing but prajna’ poradha that nurtures them both. 

He cites the widespread adharma accruing from corrupt leaders and spiraling down 
the social order. Then the deities forsake the community; the seasons, winds, and waters 
are disturbed, and the population devastated Adimma is the cause of war, and either 
adharma or some other transgressioru cause the Raksasas and the od>er demonic -hordes 
to strike. The curses of gurus, elders, accomplished ortes, and others are also caused by 
improper behavior rooted in adharma." Prajrut-'paradha is the source of both adharma and 
asat’karman, which lead to catastrophy. Adharma may be either mediated or manifest by 
improper actions, and may simply refer to asal-karman en ma.sse. 

The following, drawn from Cir. 4.1, elucidates the future of pra|na- 'paradha. 

Prajna-'paradha is considered to refer to that deed which, tacking in concentration, 
resolve and memory, causes harm. It provokes all the dosas. 

Among these "violations of good sense" are the following: 

forcing and suppressing the natural excretory urge 

reckless behavior and too much attention to women 

doing something either too late or something that should not be done 

(milhya’karman) 

violating social custom and insulting venerable men indulging in what one knows 
to be unhealthy, in psychotropic drugs, and what is c^trary to one's beliefs roaming 
about at improper times and in improper places friendship with those who wreak 
havoc ignoring what one's senses tell him and valid experience fealousy, vanity, fear, 
anger, greed, fatuatiem, intoxication, and confusion or a blameworthy deed (karman) 
derived from these a blameworthy bodily activity or any other such deed {karman) 
produced by passion or fatuatiorv-* 

The learned call these prajna-'paradha. and tiwy are the cause of disease. These are 
defective discriminations of the judgmental faculty (huddhi), and they brirxg on distress. 
They are known as prajna^' poradha because they are in the held relating to mind {manas)/' 

This formula tion of prajna-poradha, unique in Ayurveda, fadliated Atreya's xmparalleled 
emphasis on clinical empiricism over dogmatism and his subordination of supemahiral 
etiology. While village burning and a murder committed in a prior life readily came to 
mind for Cakrapanidatta in the eleventh century as he sought to tinderstand the significance 
of the term karman in Cor. 3.3.13, they in fact belie Atreya's predilection for addressing 
more mundane activities in the world of the present over obtuse speculation on kanna 
rooted in, the distant past. 
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D&ia (charity) 

At the outset it must be recogmsed (thou^ wc need not attach over-great importance 
to the fact) that dhana, "asset", included dhatma. "spiritual or transcendental merit", and 
that this peculiarly Indian entity could be hypolh^aled or exchanged or sold or gifted 
away. The expression tapo-dfuna, as a description of an ascetic is evidence of this notion. 
(See also Nflrada, the deceased indebted ascetic's (etc.) merit becomes his creditor's 
d/utna.Theconcept, xkpI altogether unlike the concept "self-respect", was sufficiently concrete 
and real In the eyes of some classes that it was as valuable to them as any wealth. 

Unlike western systems which speak of res, Hindu law speaks of d\xana, "a res having 
a value", in connexion with Property. Other words implying "wealth", "estate", 
"substance", "means", existed from VMc bmes, such as sampatti vHtam, Xfasu, vibluiva, 
rktham, ns, magha. The frequency of these in the Rg-veda, for example, can be observed in 
the Poorui edn., vol. 5 (indices, 1951). Vasu was obviously very much nearer to the classical 
sense of dltana than dhanam, which occurs less frequently, rktham already has the sense of 
pattemal wealth: cf. rg. lU, 31, 2. svam appears, but the parallel from in classical Skt, 
ttmiyam, "own" does not appear. Contrasted with dravya, whidi means res, without 
implications of value, dfiana exactly equals "property" in English (with a small p). 
Conveniently, as we shall see (VI iii), it is in logic ^e thing in which certain other 
categories, such as svatva itself, "occur" or inhere). It is a substratum, or material vehicle, 
for the Property of someone, though it can exist without that "occurrence" or inherence. 
In classical Sankrit dhana is often used to cover all types of property, as in stri-dhana. On 
this institution. It is evident from ib title that property of women was of relatively recent 
growth in Aryan practice, and that females' ri^t to own different types of property, 
classified by source and )ustificaticm, was established graduaUy. Sen-Oupta agrees, which 
m ay be in n ovab]e;butitiscDZ2BcCtDa>ntiaatjfkarw withst/uwre, "immoveable property', 
and dvipada, "slaves'^* Nowadays the word dhan implies, more often than not, "money". 
However, the general sense is required for the purposes of this study. 

Dhana includes income, and "incorporeal ri^ts" of the wide range of types which 
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existed in mediaeval India and to some extent stilJ exist For nibanJho sec below (IVC viii 
[e]). It is important to see that to a Hindu a debt, or what in English law is called a "'chose 
in action", is just as much an asset, dftatia, as a thing in possession; consequently a creditor 
is called (inter alia) dfuinika). Monopolies, rights lo perform ceiemonies, rights to manage 
the property ot detfas (shebaiti in modem usage) and various other sources of income, such 
as tlw right to take fees from pilgrims requiring spiritual guidance at a place of pilgrimage), 
all alike are dfiana. Whether they are parhble dfuina is another question, but they often are). 

Discriminatory rules prevented the acquisition of property (or of a particular adhikara) 
by "disqualified" persons, who were on moral or physical grounds, insanity, etc., prohibited 
from taking a share at partitiem and from inheriting). Rules giving a right of preemption 
(tve vi) duscriminated against persons not allowed lo preempt, or in an inferior position 
relative to the preemptor Prcstigeless persoru were prohibited from acquiring some 
property in sales), and we can be sure that rules of caste discipline, recognised by the state, 
would effectively prevent a Sodra, however rich, from buying a house in a Brahman 
street, or an artisan settling in a village where there were already sufficient artisans of that 
trade and a custom limit^ competitive immigration. 

An early lexicographical list of means by which one may become Owner in not 
exhaustive). Two welhknown lists by jurists indicate the climate of opinion when the 
nature of acquisition was first discussed. Gautama says): 

An Owner occurs in cases of inheritance, purchase, partition, gamering and finding. 
For the Brahman acquisition is an additional mode; for (he Ksatriya conquest; for the 
Vaiiya and the Sildra wages. For the Vai^ya additional modes arc agriculture, trading, 
tending cattle, and moneylending. 

Msnu says 

Seven acquisitions o f wealth are consisten t with dfta rrna: adva ncement paren tal ly, 

acquisition of joint family property by membership, or inheritance), presents, purchase, 
conquest, lending at interest, employment in labour, and acceptance from a virtuous 
person. 

Further he says 

Learning, arts and crafts, employment for wages, service, tending cattle, business, 
agriculture, "corutancy", alms, arud usury, are the ten means of subsistence. Whatever the 
original meaning of the stanzas, in the views of the commentators certain castes were 
allowed to earn in certain ways, while the ten were available to all promiscuously in apad, 
i.e. emergency conditions. A comprehensive regulation of svatvahelu or a^ama (see Mit. on 
Yaja 11, 27) must take into account the presence or absence of dpad (which should be of a 
general and not merely personal character, cf. Mit. on YSja II, 114, prooem., where 
admittedly the context is that of the family). The subject of apad-dharma is vast, a sect, of 
the San tip. of the MBh. being devoted lo it In our connexiem see K. ii, 118 f, 129—30. A 
somewhat late smrif cited in Madhava on Para^ra (Jha, HL5, i, 249) gives as dharmya 
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means of acquisition dihxa, kraya. ia urya (*'valouri.e. booty), audhvtitikp (dowry or wed di ng 
presents)/ This evidenUy is nearer to the Pdtah)alj’t)^ of list (see n. 63), and has 
nothing to doisHth our present classification: the rare dtarion of the text is understandable. 
The belief that acquisition acc. to van^mui'dhanntt is essential to good lives in a caste^ 
ridden community is still alive: see remarks of H. H. Sri Sankaracharya, Feb. 17,1958 
("Hindu", Feb. 23, p. 10): "Finding" applies to lost property and tresuretrove, subject 

to the king's rights (!V Av). "Acquisition" meant fees for sacrificing and teaching (where 
allowable) and acceptance of gifts for dharma. In times of distress (apadi} Manu himself 
tells U5, lending at low rates of interest was allowable even to Brahmans and Ksatrlyas). 

The absence of exchange from the lists, perhaps explicable by reason of the ubiquity 
of p urcha se, is atoned for by the late smrf < au then ty Bharad va|a). Brhaspa ti si miJa rly adds 
common means of acquisition, mortgage (foreclosed)/ booty, and dowry). Mortgage would 
come under the "conditional trar^sfer" which medieval commentators add, saying that by 
the operation of saribi/pd, "intention", a person may become Owner. Our logicians approacl) 
the matter from a different angle. When they list the instances of svikdra {as 5r. Rah. ch. VI: 
acceptance, finding, purchase, exchange; Jagannatha, following Vacaspatibhan&^arya, I. 
0.1768 fo. 4 b, trans. p. 187, arjamm the ordy cause, and that Kayika (physical), v{kika 
(verbal)/ or mdnasa (mental)) they are agreed, whatever their scheme, that mkalpa is only 
a stage in the destruction of thesMfur of the pdrvAihtkari {prior owner), and cannot in Itself 
be a cause of the svatva of the uttoraihikari (successor in title). Gautama is alleged to have 
laid down that utpatti, "birth", without further qualification, was a means of becoming 
Owner): this led to endless discussions, since i t cut across ddya and rktha. On the implica lions 
of this dubious rule see below (JV C ii). 

The Owner of land (in this case the occupier, tenant from the crown of the occupancy' 
right acquired the materials of any building left on his land by a trespasser). 

Acquisition of adhikOra from one who had no adhikan himself created, as everywhere 
else, difficulties. The fundamental right of recovery of stolen property from the purchaser, 
etc., if the latter could not produce the vendor), is partly lost where the sale is openly in 
the market and the vendor cannot practicably be traced). It seems it was formerly totally 
lost where the sale was openly in the market in the presence of disinterested witnesses), 
but here, as in the case of acquisition by adverse possession (IV B ii), comxrientaiorK 
attempted to dilute the rules in the interest of what they thought was justice). 

Means lohereby one ceases to be dhatdkihikdrt 

No list corresponding to those of Gautama ch’ Manu exists, though the author of the 
Svatva-vicflia gives the following): death, embradng an order of ascetics (sannyosa). "fall", 
destruction of the object, relinquishment sale, lapse of time. The Svatva*rahasya, 

insisting that sale U a form of relinquishment, spends effort in refuting VScaspab'miira's 
seven^fold categorisation of relirKjuishment). While the causes of Pr<^rty are called 
svatva-janakas, "P-begetters", the opposites are called svatve-dtwamsakas^ "P-dGstroyers". 
Making our own list we find the following means of destruction of adhikara' death, 
sa»NyA^, and the controversial heading "fall" (pAifyn), which form one group; fine, 
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confiscation^ gift mortgage, sale and exchange {which may form another); renunciation 
and disthbuhon or sharing (a highly controversial head), which may form a thinl; and 
sacrifice, oblation, and "release" (ulsarga), which form the last group. "L^psc of time" may 
w eU. have been a cause of bss of adhikSoi t) the iw o context of naffa or pranas fa 
(sometimes also in practice niiksepa), "lost property" (TV A v), and adverse possession. The 
latter was open to question during the golden period of commentatorial literature, since 
the jurists w<^re intent upon construing all instances of adverse possession as actual or 
constructive uprkga ("abandonment", "renunciation", a sub-class of tyf^a) on the part of 
the former owner. For this subject sec below (IV B ii). Classical sub-divisions of are 
into y/^a, "sacrifice"; ho»m, "(Elation in hie"; dOna, "gift" (normally the ^tn'e gift for 
purposes of religious merit while gilt generally is termed lauJaka-jAu, "popular gift"); 
Vikraya, "sale"; vrnimaya, "exchange", and upek$a. Ufsarga, "release", occurring m the two 
main contexts of "bull'release"), and la4itgo/sarga,etc., "release of tanks, ponds, 

etc.", comes within y/tga and in part within 4dru; there is however no moment when the 
entire aJ/ukOm of the Owner is extinguished—a situation which requires further discussion 
(IV C X). 

The whole question of how P ro p er t y ceases will be considered further in a later 
section. The loss of adhikdra upon sarrrtyiba and pdfiiya, however, deserves preliminary 
explanation at this stage. The first presents few problems. Upon becoming a sannydsi (an 
event Invariably attended with ceremonies expressive of the civil death of the man thus 
renouncing the world) all adfuhta ceased: no further sacrifices could bo offered, the 
relationship with the wife ceased, arut property passed as cm a natural death to the heirs 
orddyAfas (IV C ii). Naturally the capadty to own did not entirely lapse. The remnants of 
clothing, books, water-pot, and so on, and food received from charitable donors must 
have been within the sannyJti's emmership, and the texts admit this necessary anomaly). 
If any considerable property was accumulated, and our texts) forbid more than essential 
accumulations (but were not obeyed in preetke), then on eventual death it passed to 
spiritual relations and not blood relations unless these also were spriritually related 
(which was unusual). In modem times the profession of sen nydsa, which wa % the prototype 
of the Buddhist monk's status, has proved profitable to many, and the British Indian 
courts have merely followed public usage in not disallowing the sannydsf, or from 
ownmg property). That females could become va&Sgitjis, and so be divested of property 
on renouncing the world, was admitted in the early ^tish period and seems to have been 
consistent with usage; it is now rarely found). 

PHilya, "fair, or the state of being a patiia, "orte who has fallen", a state reached 
immediately upon committing a pAaka), "cause of fall, sin", seems originally to have 
involved automatic loss of Property, though it did nok terminate the relationship between 
husband and wife. The original notion appears to have been that society withdrew its 
protection pending the performance of proyadcHta, "penance"; though this notion seems 
not to have been explidtiy stated in our surviving texts. Upon failiire or refusal to perform 
prOyakitta the offender wasexcornmunicated (hsItirArf^), whereupon all rights of functional 
earning and common enjoyment in Hindu sodety ceased. Wh^ bahiskrta the patita was 
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civilly dead, though he couJd resume dvil rights upon reinstatement after p>enance. 
Whether he could thereupon reenter property he had vacated by his p^iiitya remained 
open to question). As the centuries advanced prOyaicittas more and more frequently took 
the form of caste feasts or commutations there/or. which were indistinguishable from 
fines. If the patita had no Property it was impossible for him to pay. Jurists who retained 
the ancient notion supposed that he must earn suffident for his prOyaicitta by begging). 
Others, and their view predominates, redehned politya in this context as "settl^ intention 
not to perform prayaicifta''). The usehilr>ess of the ori^nal doctrine is apparent when we 
consider the vast amounts of pn^?erty which were under the control of, or actually owned 
by, persons whose orthodoxy (fi^ the point of view of the relevant sect or sodety) was 
essential to their carrying out the functions, for the maintenance of which the property 
was originally transferred or dedicated. Misbehaviour would cause the odhiiJra to lapse 
ipso facto, and the question whether the offender shoxild be reinstated would not be 
complicated by the pressures which he could Mng to bear as the result of possession of 
wealth. 

Aiihik/tra could cease by an additional orode, which the Sanskrit jurists perhaps intend 
to be covered by upehi. but which deserves special mention. The dJurmaiOstra requires 
that persons in certain situations should ‘‘pay" a debt, or divest themselves of property, 
by abandoning it ritually, as for example by throwing it into water). The Intention is 
merely to put an end to one's own witl^t uddeia, that is to say without designation 

of a transferee or bertetidary). 

DIutna without an adhikari, and ultimate dhanAihikJritva 

These is a difference between anjidhikarika'dkatm. or property in repect of which no one 
has an adhikOra, and asv^ika-dkana, or unown^ property, though the words do 

not reveal the differerxee, and the difference does not seem to have been pointed out by 
Sarukrit jurists. AivOniika-dhatta deserves spedal treatment: in religion as well as law it 
played important roles (IV C i). The river-bank was, and rema ined, asMrn ika; birds and fish 
if wild or taken in a river or public tank were asvdmika until taken). Atdklhikarika-dftana is 
not r^cccssarily asvamika. The notable instances are all examples of a potential right (which 
cannot be classed as an adkikara, whereas it may well be svatva), the best being the rights 
of the king in respect of nidhi and nasta. Even before the law commenced to define the 
respective rights of daimant, finder, and king in such properties, the king was potentially 
entitled to his proportion. Nidhi belonged potentially to the king as to 5/6ths and to the 
finder as to the remainder, imless he happened to be a learned Brahman in which case he 
retained the whole). Na$ta, after a stipulated period of time, passed partly to the king and 
partly to the finder). These adhikOras in resp^ of anddhikOrika-dhana, materialising only 
after the property had been found and duly re port ed, were valuable and could be 
assigned, like fines and land revenue). 

The king's ultimate ri^ts over ''unowrted" property were pervasive, though conunonly 
assigned. Unappropriated land, resurrtable tensuies, and heirless inheritances (ddya), the 
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Ust idr more profitable that) the terms of the dharma^^fra would suggest), were part of the 
king's alienable svatws. 

It is very di fficuU to say whether the following are true examples of anodhikorika-dhanat 
property abandoned in the following circumstances^ namely penance, perfonnance of a 
vow, "paymenf of a debt (TV A iv), Uma iraidha ("^rdddha for one's self"), or offerings to 
birds and animals. 

The king's rights in respect of mines and oiinerals come in a distinct category. Because 
of his "lordship" of the soil (V i) he was considered entitled to a proportion of the product 
of all mines). 


DKARMAJA—DIVYA (The ordeal of Dharma and Adharma) 

Dharmaja is the last ordeal discussed in the Dh. works. It has been a to the list of the 
recognired ordeals by Br. and Pit. taking thus the total numb the recognized ordeals to 
nine. 

Br. and Pit. call this ordeal as Dharmaja^ so do the digest writers commentator vijna 
nc^vara calls it as the ordeal of Dharma and Adha Dharmaja is obviously based on the 
principle of lots Similar method found in other civilizations also. 

We have already seen that Dharma is the principal deity of the order. It is possible that 
this Dharma is still personified and develo|^ in form method by counter-balancing it 
with Adharma. Images of Dharma and Adh are prepared. The person is asked to take any 
one of them, judging by which of the two—the Dharma and Adharma—shall be on his 
side. 

According to Pit. the ^urmaja ordeal is tried in the cases of killer persons claiming 
money and the persons undergoing expiation. Mit. then pints out that the ordeal is tised 
under criminal charges, dvil charges an charges regarding the sins. According to SC, 
however, the Dharma ja is apable for minor chafes of violence, monetary claims and sins, 
considered the cost point of view it is an mferior ordeal, coming last but one in the live. 

The Dh. writers have not mentioned any sj^ecial rules regarding the and place of this 
ordeal. 


PROCEDURE 

bWASPATl 

The Dharma and Adharma must be drawn on two leaves, the former being in white and 
the latter in dark, and should be Invoked by the mantras like JivadAna etc. and Sflmans like 
Gdyath etc. (Having invoked Dharma and Adharma), the two should then be worshipped 
by sandal wood paste and white ar\d dark flowers arKl be sprinkled by Paticagavya (five 
products of cow). The two should then be envelc^Ded in two equal earthen balls and be 
placed in a T\ew earthen pot without getting th e m identified. The accused persort should 
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then swiftly take one of the bahs from the pot. If he holds the Dharma he is pure and 
innocent and should be felicitated by the persons conducting the trial. 1/ he holds the 
Adharma, he should be pimished and must be expelled from the country. 


pitAmaha 

I will now tell the ordeal of I^arma and Adharma for the Icing who can use it for the 
Idllcrs, the persons claiming money as well as those who are desirous of expiation. The 
Dharma must be made of stiver and the Adharma of irem and lead. The Dharma and 
Adharma could also be drawn in white and dark respectively on Bhilrja leaves or the 
pieces of cloth. They should be sprinkled by PaAcagavya and be worshipped by offering 
sandal* wood paste and garlands. The Dharma must have white flowers and the Adharma, 
ihc dark. Having enveloped them in this way, dtey should be put in two balls. The balls 
should be covert by mud or cow*dung on all sides and must be placed in an unbroken 
earthen pot without getting them identified. (Let the pot be placed on a clean besmeaa*d 
ground near gods and brahmins). 

(The PradvivSka) should then invoke the gods and theUokapalas (the guardians of the 
worlds) as said before (i.e. in the procedure common to all ordeals) after having invoked 
Dharma before that. The letter d^laring the purpose of the trial should then be written. 
The accused person should then address with following mantra: 'If I am innocent (Lit. free 
from sins] let Dharma come to my hand, if I am impure let sin come to my hand according 
to (this rule oO Dharma. The accused person should then swiftly take out one of the two 
(balls). If he takes the Dharma, he is pure. If he takes Adharma, he loses the case. This is 
in short, the ordeal of Dharma and Adharma. 

The procedure of the ordeal can be divided into following stages, (i) General procedure, 
(ii) Establishing the images of Dharma and Adharma, and placing them in resp^ive balls 
and then in the earthen pot. (iii) The trial, (iv) Signs of success or failure of the trial. 


(0 General ritts — 

As in cases of other ordeals, here also, PrAdvivSka should perform all the general rites 
such as invocation of Dharma etc. 

(ii) EsfeMisAing the images o) Dhamta and Adharma — 

The images of Dharma and Adharma may be drawn on the pieces of cloth or may be 
prepared from silver, Iron or lead (or iron arid lead mixed) respectively. The images must 
be coT\secraled by the JivadSna Mantra and GSyatri Sama. 

\^avaharakaipataru points out that the Jivadana mantra to be recited is Ma praga 
mapatho vayam' etc. 

DT and VM point out that the images must be consecrated and duly established by the 
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Pranaprat4thA mantras described by S&'aditilaka. The procedure of Prft)aprab$^ consists 
of consecrating the image with Ihe mantra 'Arh, Hhixv Kroriv Ham, Yarrv Kara Lanv Sarrv 
Sam Ham, Sah Soham', and then establishing PrSna, Jiva and all Indriyas (such as Vak, 
Manas, Tvak, Caksu, etc.) in the image with the same mantra and performing various 
samskaras. 

If one is not able to recite the GSyatri sdma, one should tedte GSyatri with the Prai)ava 
(Om) and the Vy^rtis (i.e. Bhilh, Bhuvah^ Svah)* 


(rVi) Trud-^ 

The aaused person should lift any of the balls corttaining Dharma and Adhanna. 

It will appear that pit. rccoiiunends more covering for the images so that they would 
not be identified easily. 

(hi) Signs of ihe 9ucct$$ or failure of the Iriai — 

If the person Lifts the ball containing Dharma. he is successful. He should be felicitated. 
If he takes Adharma. he U unsuccessful. He should be punished and e^cpelled from the 
State. 

This ordcai appears in Maratha period in form of 'Gorl Cai>A kSlS Car>a' (ordeal of 
white and black gram—Vide Ch. VTf)* 


DHATA-DIVYA (Ordcai by Balance) 

Dhata or TuU is an impe^ant ordcai in the Dh. system. It U mainly developed as a 
model ordeal and is placed first in the list. All general rules regarding the procedure of an 
ordeal are, therefore, explained with reference to the Balance orde^. This oredcal has a 
very simple form. It does not involve any risk. Probably from this point of view only, tile 
Dh. writers must have considered this ordeal worth developing as a model and an all* 
purpose ordeal. 

The Dhata or the Balance is a typically Indian ordeal which symbolizes the very 
concept of a judicial goal i.e. weighing the truth against falsehood. It is in fitness of things, 
therefore, that the Indian jurists develop it as a model ordeal. 

The Satapatha*Br. speaks of the balaiKe in connection with the weighing of man's 
good and evil deeds in the r>ext and in this world. Though this differs very cor>siderably 
from the balance ordeal discussed in the Dh. works, its influence in the development of 
the ordeal cannot be ruled out. 

The Balance ordeal emerges widi the significant develc^ment of the Indian law. This 
can be explained as fotlows:^lf we study the eviriution of the Indian law, we find that the 
period after the sOtras and before the formation of the srrirtis, forms an imp>ortant stage by 
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itself Eventhough^ the law was sufficiently dev’elc^^ed in the sdtra age, this was the pericxi 
when various concepts of the positive law (^av^Sra) were becoming clear It was also 
an important period for the development of the law of evidence. In this period various 
human proofs evolved and developed. In this period only we find that the ordeals are 
regularly put under evidence, side by side with the human proofs, and are treated as a 
regular means of proof It was a stage when the idea of weighing of proof and deciding 
its relative strength was getting clear. It is this idea of weighing which must have also 
given rise to the idea of weighing a person in a balance for the truth. The Dhata or the 
balance ordeal thus symboUTed the idea of weighing which was dominantly developing, 
particularly in the law of evidence. The dc^el^ments are found crystaliiz^ in the laws 
of \^ 9 nu and V^. It is to be noted that Vi$nu and YSj. are the hrst writers to discuss the set 
of five ordeals with Balance as the first and the model of all the ordeals. 

Referring to the Dha^ ordeal. Dr. N. C. Senagupta observes—from this description 
one is reminded at once of the famous writing on the wall of Belshazza's dream, 'you have 
been weighed in balance and found wanting', that probably ir^licatcs a custom in Babylon 
of weighing accused persons not dissimilar to the ordeal by balance as described by Kat. 
It may be that this practice was borrowed by one community from another, or it may be« 
it was an institution common to all races inhabitatlng from India to PaJastinc. No one 
knows'. 

It is not possible to say anything definite whether the Balance ordeal was known or 
practised by the other people also, but the Dhata-divya discussed in the smrtis appears to 
be typically Indian. A.E. Crawley who has written on the world ordeal has described the 
'Indian Balance Ordeal' as a curious ordeal. 

The ordeal by Balance has two names (i) Dhafa and <ii) T\ila In fact, Tula is the beam 
of balance and Dha^a is the cord connected with the centre of the balance, but the words 
l\ilS and Dhata also signify the whole apparatus which is prepared for the purpose, and 
therefore, are often used as synonyms. 

Pit. explains the word Dhata as follows:—The letter Dha indicates that (he balance is 
the embodiment of C^arma, while Ta stands for (he wicked person. This is known Dhata 
because it points out the guilt of the person when held in its scales.' 

The balance is called as Tula because the person is w^ghed (tolyate) in It. The Kkh. 
has, however, explained the word as follows:—The letter Tu stands lor magnanimity, 
while La for the lightness of the thing. Since there is a happy combination of the 
magnarumous and the light in this ordeal, it is known as Tul^ 

The Balance ordeal is magnanimous because it is the main ordeal, the modea) ordel 
which explains the procedure of all the ordeals, but it is very mild in nature. It is used for 
the weaker sector of the sodety. It is thus a mild and magnanimous ordeal. 

The Dh. writers have thus tried to bring out the slgruHcant character of the Balance 
ordeal. 
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The Dh. writers have recommended d very hee use of this ordesl. It is made avdiiable 
for the persons of every caste and can be conducted in all the seasons. It is specially 
advised for (1) woman (2) brahmin (3) muItiJafaiid, agitated or the weakened person 
(Vikalah) (4) feeble persons and (5) the diseased according to Visou. Y^. adds (6) (he minor 
(7) the old (8) the blind (9) the lame, while NSr includes (10) impotent (II) sick (12) 
persons void of vitaiity (13) arul the persons caressed by calamities on ail sides. According 
to Pitamaha, the balance is particularly meant fw the wicked person. 

Considered from the point of view of the value of the offence, the Balance is used 
comparatively for the milder purposes, though it is one of the major ordeals used for 
'greater cases'. 

Visnu points out that the Balance should not be executed when the wind blows fast. 
According to N4r, it should be tried orUy in the absence of rain. Both these conditions are 
obviously meant for the correct execution of the trial. NAr, recommends Siiira as the 
season for conducting this ordeal, however, we find that the Dh. writers have relaxed all 
the season-restrictions for this ordeal. It is thus available in all the seasons. The balance 
must be executed in the former part of the day. 

The balance must be executed on a plain and levelled ground. This condition is also 
important for knowing the correct position of the scales in the trial. 


Procedure: 

VI$NU 

Four Hastas high and two Hastas wide balance must be prepared out of the wood of 
the S^a tree. Scales should be suspended cm both the sides of a five Hastas long beam. The 
balance should be examined by the goldsmiths or the braziers. The accused person should 
be weighed in one scale, against the weighing objects such as stones in ^e other. One 
should hold the two scales in a level, mark their positions and ask the person lo get down. 
The babnee and the persons who superintend the weighing should be put under restraint 
by oaths as follows: 'the persons considered lobe the killers of Brahmins and the persons 
giving false witnesses will be the persons belonging to you, if you hold the balance 
wrongfully'. 

The balance should be addressed with the following Mantra: 

'Oh Dhatal you are called because you are synonymous of Dharma. Only you 
known the things that are not known by men. This person accused in the litigation is now 
weighed in you, and therefore, be worthy of protecting him from doubt according to 
Dharma. 

Then the accused person should be mounted in the scale once agair\, and thus 
weighed, if he increases, he is pure according to Dharma. 

If the scale or the transverse beam breaks, the person should be mounted again so that, 
a defirutc decision can be reached at 
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YAj^AVAlKYA 

The persons who know the weighing by balance should mount the accused person in 
the scale, hold the scale at a level against the weighing objects* mark (hem by drawing a 
line, and ask the person to get down. 

The balance should be addressed with the lollowing Mantra: 

'Oh BalanccI you arc created by gods sir>cc the andent times, as the abode oi the truth. 
Oh Auspicious or>e! speak the truth and clear me trom this doubt. Oh Mother! Bfir>g me 
down, if I am a sinner, and take me up. if pure'. 


Pits should be dug two-Hastas deep in the ground according to the circum/ercnccs of 
the pillars, the length of which should be six-Hastas each. The transverse beam should be 
four Hastas long* so should be the two feet (pillars). The distar>ce between the two feet 
(pillars) should be a little more than half. The transverse beam should be square and 
straight, made or Khadira or Tinduka wood and must have iron-rings at three places. The 
balance must be made of the KhUdira wood without any notches, withered portior>s or any 
osnts.buta sin i^r Ssn^pa or Sflla wood also can be used in its absence. The balance must 
be erected at the gate of the assembly-hall or the royal palace or on a cross-road of a 
temple. The balance must be planted firmly in the grourul and must be worshipped by 
offering sandal-wood-paste. garland and other unguents, as also the curds and the rice- 
grains. and should thus be made auspicious and sanctified by the fragrance of the 
oblations and the recitations of the mantras. Attended by the LokapSlas invited for the 
protection of Dharma, it should always be executed in the presence of many persons. The 
two scales should firmly be suspended from the two hooks of the beam of tlw balance. The 
person should be weighed in one scale against the stones in the other. The person must 
be seated in the northern scale and the stone must be placed in the southern scale which 
may be filled also with bricks and day. The experts should watch the positions (of the 
scales) of the first weighing. The expert knowers of (he weighing machine, the gold 
smiths, merdunts arul braziers should observe the position of the beam. Having first 
weighed the person and marked the position of the scales, they should bring him down 
from the balance. 

After having tied the Sirahpatra and put him under restraints of oath, he should be 
asked to mount the balance again when there is neither wind nor rain. When the person 
thus mounts the balance, the Brahmins should address (the balance) as follows: 

'Oh! Balancel siiKe you are synonymous widi the Dharma. you are called Dhala. You 
know the sins and the good deeds of men. This person accused in this litigation is 
weighed by you. Oh Balancel you surpass die gods, demons, and the men in truth. You are 
created by the gods as an abode of truth, and therefore. Oh auspidoiis one! tell the truth 
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and make me free from the doiibl. Bring me down, if I am a sinner, or hold me up ti you 
know me as pure. 

In this way, when the balance is addressed in the presence of the LokapAlas and the 
gods, the person should mount it again. He should then be held (in the balance) and 
observed. Hius weighed if he increases, he is undoubtedly pure, but if he is equal or is 
losing, he Is not pure (i.e. guilty). If there is any breaking in the transverse beam, or the 
scales or the iron-hooks or ropes, or the supporting beam, he sho\ild be declared as pure. 


N/feADfYA MANUSAMHITA 

The king should get prepared according to the recommended specifications, a Santa 
balance of 4 Hastas size, with scales suspended at the (two) ends. The two pillars should 
be erected together south and north and the transverse beam (TuU) should be placed on 
it. The balance streched east and west must be well assembled with iron ring at the 
middle. The king should get the balance approved by the two litigents. 


SJWi^SPAT/ 

If the accused person weighed in the balance finds himself less, he loses the case, but 
if he is equal or more at the second weighing, he wiixs it. If there is breaking in the 
transverse beam or the balarKe or the hooks or the ropes, that may account for the gulit 
of Ibe person. 


kAttAyana 

If there is breaking in the scales or the balance or the ropes and thus if then? is any 
doubt regarding the correct operation, the person may be tried again. 

phAmaha 

The balance must be facing east and 'must be erected firm on a clean ground in a 
famous temple, or on cross-road or at the gate of the royal palace. A white-washed, wide 
a nd high balance-house may be constructed so that the balarvce in it may not be d i si u rbed 
by dogs, eSnd^^s or the crows. Protected by walchmert, it must have doors and must be 
equipped with fire, water (and grains of rice or barley). 

Offering salutations to the LokapsUs, the thoughtful persons should prepare the 
balance from a sacrifidal wood, cutting it with the mantra used for cutting a sacrificial 
post. The Somya and the VSnaspatya mantra may be recited for the purpose. The balance 
must be of 4 Hastas size, so should be the two pillars. The distance between the two pillars 
must be two hastas and a half. TWo hastas of each of the pillar must be buried in the 
groimd. The trarxsverse beam must be strong and stout and should be square and straight. 
There should be three hooks at three places. 
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Arches, ten angulls higher than the balance must be constructed on two sides of the 
balance, and two pendulums made of day and strings must be suspended down from the 
arches, touching the heads of the balance. 

Two scales must be hanged on two sides. A brahmin with a composed mind should 
strew grass (in the scales) with its points turned towards east. The person undergoing the 
trial must be weighed in the western scale, while the other scale must be hUed with white 
day which has not got bricks, ashes, stones, ^uUs or bones mixed with it 

Experts in weighing by the balance machine such as goldsmiths, merchants or the 
braziers must be appointed as examiners. The examiners should adjust the balance in such 
a way that the pendulums should touch the two heads correctly. The learned person 
should then pour water on the balance. A Same balance is orte in which the water, so 
poured, does not flow down. After having weighed the person (in this way), he should be 
brought down. 

Folding his hands and facing east, the Pridvivika should address the balance, 'Oh 
Dhafa! you have been created by Brahma for testing the wicked person. Dha in you 
indicates that you arc the very embodiment of Dharma, Ta indicates the wicked person, 
and since you declare (Bhavayase) the (guilt of the) person held in you, you arc rightly 
known as Dhala. You know the siru ai>d the good deeds of all beings, and Oh Balance! 
only you know that which is not knmvrt by men. This person, accused of a charge is being 
weighed by you. Be therefore worthy to protect him from doubt according to Dharma. 

A senior Brahmin knowing astrology should observe time. The experts knowing the 
time of the balance ordeal have recommended five as the time (for watching the 

movements of the scales). 

The king should appoint pure artd nwi-grccdy Brahmins as witnesses who speak the 
facts observed by them, and the result regarding the guilt or the innocence of the person 
must be taken according to their wo^. If the person mcreases, he is pure according to 
Dharma. If he is less, he is not pure. According to some, the person is considered to be 
guilty if the two scales remain equal, but if he is thus equal, he should be considered as 
less guilty. If he loses, then of course, he is more guilty and if he increases, he is pure. 

The King surrounded by gentlemen should hortour the person declared innocent. He 
should satisfy the priests, the Purohita and the learned persons v/ith Dal^ioS* He must 
give a duly signed certificate of acquittance to the person and should barxish the guilty 
person from his kingdom. 


VYASA 

Ifs the person goes down, he is not pure; if he comes up, he is pure. If he is equal, then, 
he is impure. This is the rule regarding the guilt (or the iixnocence) of the person. If there 
is any breakage in the scales (or in any other part of the balance) the perswi must be 
weighed again. The decision can thus be reached at when all the doubts are clear. 
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kaumArikA^handa 

TWo trunks (MunddkadvayAm) of a sacriHcial tr^e miist be erected on a plain ground 
in the south-east direction. The trunks must be seven Hastas long, out of which two 
Hastas should be buried in the ground, so that the seen part of the trunks on the ground 
would be of five Hastas. The distance between the two trunks should be of four Hastas. 

A strong piece of log should be placed on the two trunks and a Tula of the size of 4 
Hastas, ma de of Khad ira, Arj\ma, pa or &4U wood, not having any notches, must be 

firmly placed on it. Similarly, two scales must be suspended from the Tula. The Dhata can 
also be prepa red on stone pillars. A merchan t or a goldsmith or a brazier, who is equal (i .e. 
impartial) to a friend or a foe must be appointed for holding that balance, with following 
words: The persons who are known as the killers of Brdhamna or those killing women or 
infants will be the persons of him who holds the balance in a wrong way'. 

The accused person who has observed fast and knows (what he is doing) should be 
weighed in one of the scales and pure-white sand in the other by the wise person. Bricks, 
ashes, stone, skulls and bones should be avoided as the weighing objects. After weighing 
the person for the first time, he must be brought down from the Kale. A lett^ (of 
accusation) should be tied on his head and he should be weighed again. Following 
mantra, which is given first by the Self-bom one, mustbe vmtten on the letter. TTie letter 
Tu is always for dignity, La is for its simplicity. Since there is a combination of dignity and 
simplicity you are known as TulA Ch Auspicious one! Free this accused person from 
doubt. 

The person with letter on his fenehead must be weighed second tirne, and if he 
weighes more, he is pure according to Dharma. If he loses, he is not pure, this has been 
said by the knowers of Dharma. If there is any breakage in the scales or in the Txila, the 
person may be weighed again. In this way, the doubtless knowledge should be gained, 
and the injustice should not be hidden. All this should be conducted on Sunday alter 
having worshipped Sun. 

Wc thus find following important points to be studied in the Balar«ce ordeal:— 

(A) The Preparation of the Satance: (i) lype and size of the wood, (ii) 11>e design of the 
weighing machine (iii) Other arrangements. 

(B) The TVial: (1) First weighing of the person against the weighing objects and 
marking the positions of the scales (ii) Conducting preliminary rites, (iii) 
Addressing the ordeal with proper mantras, (iv) Re-weighing the person and 
watching the movement of tl^ scales. 

(Q Rzfriaf:—conditiorxs for, 

(D) Signs of the success ot the failure of d>e trial. 

(A) The Preparation of the Balance: 
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(i) The type aitd size of the wood — 

According to Vi$nu the balance must be made ol the S^a wood. NSr, recommends 
Kh&lira as the principal wood, but Sam^pa. iSie and other varieties can be used as 
alternatives in the absence of the principal one. Other varieties include Anjana, Tlnduka 
(Ebonite or Timber), Tunica, and Rakta^andana. These also, if selected, should not h.'^ve 
notches, points out AsahSya. According to Pit. however any wood chat can be used for a 
sacrificial purpose (i.e. for preparing the sacrifical post) can be used for preparing the 
balance. 

The required wood must be cut by red ting the due Vedic mantras. These are ’Osadhe 
trdyasvainam' and 'Svadhite mainam himsih', (Vaf. Sam. IV. I). The other mantras to be 
recited are the Somya mantras i.e, 'Somo dhenum some arvaiitam’ etc. (RV 1.91.20) and 
Apyflyasva sametu te^ (1. 19.16) and the (Vlbtaspatya mantra i.e. 'Vanaspatc ^tabalso 
Viroha' (RV in. 8 . 11). 

The d(gest*writers are divided in their opiniorxs as regards to tl>c utilization of these 
mantras. The two views expressed are: (i) Sir>ce the recilation of these mantras is meant 
for unseen results (ApUrva), both the mantras must be redted here (i.e. there should be 
a S.imuccaya of the mantras), (ii) Since both the mantras have a simitar meaning, any of 
them turns out to be superfluous. There should, therefore be an option (Vikalpa). 

The majority of the writers have preferred the Hrst view. 

Another point referred by the digest-writers is that the redUHon of the mantras is 
available here by the ruleof exterxsion (Atide^) and not by any special recommendation. 

The types of woods recommended here are meant for Tula (the bearhof the balance) 
and the mantras 'Osadhc triyasva' etc. arc naturally tobc rodted while cutting the wood 
for the Tula, but according to the SC, the mantras are also to be recited while cutting the 
wood for the other parts of the balance, since the Tbia represents other parts also. 

(iO The Design of the Weighing Machine: 

Before wc discuss the design of the balance recommended by the Dh. writers, it will 
be convenient for us to know the parts of the apparatus:— 

(1) Psdau :—The two pillars supporting the trar>sverse beam (Aksa). NSr uses the word 
Mundaka. It means 'a trunk of a tree stripped of its top branches'. Wotd is used here in the 
sense of the pillar of the Balance. According to Kkh, storte^pillors also could be used. These 
pillars were buried 2 Hastas deep in the ground so that they remained 4 Hastas high on 
the ground. 

(2) Afcsc:—'It is the transverse beam fixed on the two plUars. It is meant for adjusting 
the beam of the Balance (Tula). Since the of the transverse beam is dependent on the 
distance between the two pillars, it U not mentioned spedflcally. It should nahirally be of 
the same size as the distarxcc between the two pillars. This is the view of SC. According 
to the old thbikers, however, it should be littie more than the distance between the pillars. 


Rarest Archiver 



70 


Enofchpaedk Dicticnary of the DhamtaiHstTa 


(3) Tu/d'—T uJA is the beam of balance. 

(4) Dimta: — The middle hook through which the TxdSi is adjusted vsdth the Ak$a. 

(5) Karkaia or Kihka: —The two hooks at the two comers of the Tula, meant for 
suspending the scales. These are iron-nails, the points of which are slightly curved like 
those of arrows. According to SV, they are like the horns of Karkata. 

(6) —These are the ropes used for suspending the scales from the hooks attached 
to the beam of the balance. From the KMS Bh^ya it appears that leather-straps were also 
used. According to VM, each scale should be tied with three ropes. 

(7) ^i^advaya )—The two scales. 

(8) Toratfa. —The two arches constructed by the two sides of the balance, meant for 
marking the positions of the scales. 

(9) Avalamba :—iWo pendants or the pendtilums susperxded from the TorahSd and 
touching the two heads of the balance. 

It will appear that the Dh. writers have gradually tried to improve the kind of the 
apparatus, eUnunating its defects, and thus have tried to make it work as efficiently as 
possible. With the new arrangements in the apparatus, they have also made necessary 
changes in the rules of the trial. 

The balance recommended by Visou is very simple. According to him the balance 
consists of two scales suspended on two sides of a beam which is fixed on a 4 Hastas' high 
pillar. It would appear that in this balance there is no indicator showing the position of the 
balance or of the scales. \^snu says that the positions of the scales at the time of the first 
weighing must bo marked well (sudhnitau l^tvS), but that does not make clear the actual 
method of marking. Yaj also, like Vl$nu, says that both-Ihe person and the weighing 
objects, should be brou^t in a level and marked. VUvardpa, explaining the passage, says 
that one should mark the very position of the person pointing out that a particular limb 
is at a particular point, while Mit says that the marking must be made at the base of the scale 
when it is in the levelled position. The SC, explaining the statement of Visnu, says that the 
marking should be made on the part attad^ with the strings of the scales. From the 
above explanations, it is clear that though the commentators and the digest-writers have 
Cried to be faithful in explaining the text, obviously,* they have fell the difficulty in 
explaining the actual method of marking. In fact, the marking is necessary for indicating 
the difference in the position of the scales at the time of the second weighing. If wc take 
a wide sense of ‘the p^ corxnected with the strings of the scales' and understand the pillar 
of the balance by that, it is possible to mark on the pillar the position of the base of the 
levelled scale. This may go well with ‘the marking of the base of the scale' as explained 
by Mit. 

The later Smrtikaras have made improvements in the weighing machine and have, 
thus, overcome the difficulty in marking the position of the scales. Nar. has introduced the 
construction of two arches (Totana) on the two rides of the two scales, so that the marking 
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could be mdde on these Toranas, while Pit has introduced two pendulums (Avalamba) to 
dedde die positions of the scales. Let lis shidy the kinds of the balances recommended by 
these writers. 

From the description of the balance given by Nir. two types of balances are possible 
(which may be called as die Sama Dhata and the N^astaka Dhata). In the first variety, the 
two pillars are buried close to each other and the balar>ce is fixed in betvi'een the two 


Table showin the Mantras to be used for Adoring varioiis Dietics 







Mantras ttsed 



Sr. 
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No. Dirty 

Celoun 

assigned 

beginning 

iscr^td 

behnging metre 

nature 

Refer' 




fnm 

to 

to a^ch 


(net 






dkty 






<a) 

<b> 

<e) (d) 

M 

(f> 

3 2 

3 

4 



5 



1. 

Indra 

nta 

East of 
Dharma 

(ndram 

Viava 

Madhucc* 

Handas 

Lndra 

Anuafup RC 

RV 1.11 .1 

2. 

^ma 

Sydma 

South of 
Oharma 

YamSya 

Somam 

Yifna 

Yama 

Anurhjp 

RC 

X.14.13 

3. 

Vanins 

^hatl- 

kabha 


Tvamno 

AgM 

Vlanji>aaaya 

Vioudeva 

Viruna 'hi$)up 

RC 

IV.1.4. 

4. 

Kub«ra 

Vuvania* 

varoa 

North 

Ri)3dhi* 

ri|lya 

— 

— 

— 

Yajus 

Tai. At 
1.31.6 

S. 

Agfti 

SuvarQa 

vanu 

South' 

East 

OmAnim 

dotam 

Medhitilhi 

Agni 

Glyari 

RC 

RV 1.12.1 

6 . 

NIrrti 

Sy4ma 

South* 

Mofu no* 
^«orah 

Kanva 

NIrrti 

Gayatri 

RC 

136.6 

7. 

Vlyu 

DKOmra 

Want- 

North 

Tava 

\Vaiva 

VSyu 

Gayatri 

RC 

Vm3631 

Z. 

l^a 

Rakta 

Nonh- 

EaM 

Tamisanain 

Gautama 

Isana 

Jagati 

RC 

1.693 

9. 

II 


South of 
Indra 

Jamayatra MaltrSvaruoa Vaaavab Thalup RC 

Vaaavah Vasistha 

(The sukta bekmga to Visvedevah) 

VH.39.3 

10. 

Twelve 

Adilya 

— 

Betweeiv 
ISana and 
Indra 

Ty4n nu 

Sammada 

matsya 

Aditya 

Gayatri 

RC 

VIII.67.1 
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J 

2 3 

4 

M 

fW 

(c) (d> (e> 

5 


11. 

El«v«n — 

Riidras 

Wr»to( 

ArudriStih 

Syav4sva 

RxidrA lagaH RC 
akSdaSa 

V.57.1 

12. 

Mdtarab — 

6et.Y»ma 
and Nirrti 

Brahma 

JajaAnam 

Gautama 

Vamadtva 

Brahma Tnatup Yajus Viij. Sam 

13.3 

13. 

Cdn«M — 

North of 
Nifrti 

CaninSm 

tva 

Grtaamada 

CaqSdhipati )agati 

RC 11.23.1 

14. 

Marutim — 

Gdfwh — 

North of 
Varuna 

Marxrtoyaaya Rihugaruh htaruiah Gdyatri 

RC 1.86.1 

15. 

Durg< — 

North of 
DhaU 

Jilavedase 

Kasyapa 

DurgS Tn$hJp 

KC 1.9V.1 


pillars by an iron nail. This type oi balance is described by NMS and l» explained by SC. 

In the second variety, the two posts are buried with some distance between them. 
AsahSya gives following description of the balance. There should be six pillars of six 
Hastas' length. Pour of them .should be buried on the four comers of a ground that is four 
Kastas long east and west, and one and a half Hasia wide south and north. There should 
be two Toranas tied on two pillars of each side. The pillars should be buried two Hastas 
deep in the ground so that they remain firm and steady. Remaining two pillars should be 
similarly buried at the mid<entre of the longer side and a Torana (transverse beam?) 
should be fixed on it. The Salarkce of four Hastas should be suspended from this (Torana). 
An iron nail which can be a half-Hasta long should be fixed in the centre, so also the two 
rings at the two comers. The KMS Bhitsya points out that the length of the strings must 
be such that they would not touch the grot^. The scales also must be prepared tn such 
a way that the person must be able to sit in it with comfort. 

The VP points out that the width and the heavMss of the pillars and the beam of 
balance are not mentioned/ but they may be prepared according to the stoutness of the 
balance required and the practice of the pet^le. 

The distance between the two pillars should be 'Adhyardha' i,e. (a) more than the half 
of the si 2 e of the pillars i.e. 2M Hastas or (b) it may be 1V6 Hastas. It should be pointed out 
that the size of Aksa depends upon this distance. 

Visnu and Y<^. are silent as regards to the direction of the balance. Nar. says that the 
persons should weighed in the northern scale. This mear^ that the pillars should be 
erected east and west. According to Pit the whole apparatus sho\ild face east which 
means that the pillars must be south and north. It appears that Pit's recommendations 
were generally followed, because according to Asahfya, also, the pillars are erected south 
and north. It must however, be panted out that MSr.'s recommendation was not out of 
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practice and both the opKons were in vogue. Thus, there was no hard and fast rule 
regarding the direction of the balance. 

Introduction of Torat>as was eassentially meant for removing the difficulties in marking 
the posidona of the scales, but such marking could not really help to know the correct 
movements of the scales. Pit has, therefore, advised to raise these Torai>as ten Angulis 
higher than the height of the balance and strspend two pendulums made of strings and 
lump of clay, touching the heads of the balance. Slighted movement in the scales could 
thus be noted by the movements in the pendulums. The rule of marking the scales was 
thus scraped with the introduction of the pendulums. 

First, the balance is levelled by putting a little water on the beam of the balance. If the 
beant is perfectly horizontal without any inclination on any side, the water wilt remain 
steady, otherwise it woidd flow down the length of the beam. Thus, Udakapraksepa and 
Avalamba decide the level and the subsequent movements of the scales. 

Wc have seen that Pit. has advised to construct a balance«ho\ise with so many 
equipments. According to Mit. this should be done when the balance prepared, is required 
to be preserved. 

Nar. and Pit. say that the balance prepared for the ordeal must be decorated with 
garlands and flowers. One important point noted by NM5 with regards to the preparation 
of the balance is that the balance prepared must be approved by the litigants. 

(B) The Trial: 

(i> First Weighing of the person.*— 

(a) The person is generally weighed in the western scale, but according to NSr. he 
could be weighed in the northern scale also. This naturally depended upon as how 
the pillars were erected. According to some writers, however, the person could be 
weighed in any of the scales, and rto spedAc rule was necessary in this respect. 

(b) The Weighing ob)ects— 

Earlier writers have recommended stones as the weighing objects. One could also 
use lump of clay. According to Pit however, it should be white sand only, and 
objects like brid^, ash, stones, skulls and bones should be avoided. 

(c) As soon as the person is weighed, the levelled position of the scales is marked with 
white chalk. It would appear that with the introduction of the pendulums on the 
scales, no marking was i^ecessary. 

(d) The weighing mAist be conducted by the persons expert in weighing e.g. merchants, 
goldsmiths and braziers. According to Visnu, iheW persons must be put under 
restraints of oaths. 
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(ii) The preliminary riles: 

After completing the first wd^ung, the person should be asked to get down from the 
scale. The general rites common to the other ordeals, beginning with the invocation of 
Dharma and ending in the tying of the Slrahpatra should then follow. 


(iii) lo be recited: 

Vi$i)u, Yaj., N^. and Pit. have given various mantras to be used in the balance ordeaL 
The mantras given by Visnu and Y^. are obviously meant for the Pradvivska and the 
Sodhya respectively. N^r. has combiried the mantras given by the two writers, while Pit. 
is found mainly accepting V)$i)u's mantras with necessary changes considered as fit by 
him. The later writers have therefore, accepted and advis^ to use Pit's mantras for the 
Pr2dviv^ and YSj.'s mantras for the Sodhya. 

The DT points out here that these mantras are Smala (and not Srauta) and therefore, 
they could be used even by Sodras. Similarly even if the person undergoing the trial is a 
woman, the mantras should not be altered (i.e. no Oha is necessary), because the ordeal 
is ultimately meant for clearing the doubt or knowing the truth, and therefore it is 
imnvitcrial whether the person undergoing the trial is a man or a woman. 

(iv) Reufcighing tiv person: 

The person should be weighed in the scale for the second time. The movements of the 
scales should bo watched for five Wk&$is. Each Vinadi is c^uaJ to the time spent in reciting 
60 long syllables, the movements of the scales should therefore be watch^ for the time 
required to recite 300 long syllables. DT puts it otherway. The movement of the scales 
should be watched for the time required for reciting five times the mantra Ma kante etc. 
"Ml kante' is a verse In the metre Lilakhela in which there are 60 long letters. The words 
are addressed by a husband to has fair wife" (Dr. Kane's notes on VM. p. 98). Since the time 
is to be watched accurately, a person expert in astrology, must be included in the panel of 
the experts of conducting Tu]3 ordeal, observes SV. 


C) Retrial 

Retrial was allowed in the following cases, (i) when there was any defect in the 
weighing maching-this can be divided into two heads, (a) technical defect: for example, 
when there is a fast blowing wind making the scales unsteady throughout, or when the 
sign deciding the positions of the scales (such as water placed on the beam) fluctuates or 
the leaf tied on the forehead of the person blows away, (b) breakage in the weighing 
machine: for example, breaking of scales, ropes or the transverse beam etc. The 
commentators and the digest*writers have repeatedly pointed out in this connection, that 
the retrial in these conditior\s can be allowed only if the breakage in any of the part of the 
balance is due to the 'seen causes. If the breakage in any of the p»arts carmot be accounted 
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by any seen cause, it would declare the guilt of the person and rK> retrial can be allowed 
in that case, (ti) If the two scales remain in a levelled position at the second weighing, and 
are thus unable to give a clear verdict, retrial can be allowed in that case. According to 
some writers however, under these drcumstances no retrial can be allowed. It is a clear 
case indicating the guilt of the person. 

In the case of a retrial, it is rtot necessary to repeat the whole procedure. Only the 
weighing part of the trial should be coi\ducted again. This is the view of the andent 
thinkers while KamalAkara (author of Vlv^atAod^va), Mitrami^ra (Author of \^avaha 
raprakafa) etc. hold the view that the whole procedure must be repeated again, because 
the defect in the trial will not be removed by mere repectition of the weighing. The 
argument here is In accordance with the Srauta rule. TradhdnadravyavyJpattau Sdhga 
vrttistadsdeiat (Katyayanairautasdtra 1, 7.28). 

(D) $igi\s of the success or the failure of the trial 

Fo) low i ng a re the signs of the success or the failure of the person in the tri a). (1) If the 
scale in which the person is seated goes up at dv time of ^ second weighing, he is 
innocent, (ii) If the scale goes dowrv the person is guilty. (Ui) If the two scales remain equal 
indicating the same position as that of the first wei^ng, there are three different views 
expressed as regards to the result of the trial. They ate (a) U is a case for retrial, (b) The 
person is less guilty, (c) The person is guillty. 

It will appear that these signs arc dear by themselves when they are put under regular 
paxagaph3Cflaw,butw hen they as descriM, the description tends to be vague and an 
apparent contradiction comes in. For example, we And that while addressirtg the balance, 
the accused person requests it to dear him from doubts, and so doing, the person himself 
puts the conditions of his sucess or the failure of the trial: The balance should take him 
up if he is pure and bring him down, if guilty'-^he points out. 

It is. however, subsequently stated that the person is pure if he increases at the second 
weighing. In fact, if he is to increase, the scale ^ould go down. 

!t must be pointed out that increasing here does rxot mean increasing physically but 
increasing in piety. Asahaya removes the contradiction as follows. When a thing Increases 
in weight, the sede goes down. The person who increases in piety also should go down 
and that should be the proof of his innocence. Bui the rule is that when the scale in which 
the person is seated goes up, he is innocent This may be explained as follows: Just as a 
piece of gold heated in fire gives up its impurities and the scale in which it is weighed goes 
up after such purificatiem, similarly, the person increased by piety may be pure because 
of the removal of impurities caused by doubts and false charges imposed on him, and may 
go up'- 

We have seen above three views regarding the result of the trial when the two scales 
remain in equal positions. We must examine here the second view given in (b). Pit puts 
it as follows: Tf the person increases when weighed (sec«\d time), he happens to be p\ire 
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according to Dharma, 1/ he is less, he is not pure. According to some, he is not pure even 
when the scales remain equal. But, when the scales are equal he, in fact, should be 
declared as less guilty. It he loses, he is se%'efely guilty and if he increases by piety, he is 
pure'- 

Mit. points out here that, it is not possible to ascertain the Ughb or severs nature of the 
guilt of the person by the <»deal. All that follows is the inference that in the first case the 
crime was committed for the first bme and without any set purpose, while, in the second 
case, it was done purposely and was not the first of its kind, the result being that in the 
first the fine and the PrAya^tta would be light, while it would be heavy in the second 
one. 

The VP says that eventhough the writer refers here the view of 'some' with resp>ect, it 
does not mean that he himself hc^ds the o^>osite view i.e. the person should be considered 
pure if the scales remain equal. (On the contrary, the writer believes that the equal position 
of the scales indicates that the person is less guilty). But, suppose we are able to decide 
whether the crime is light or severe one le.g. merely embracing a woman in case of an 
incesting person may be regarded as a light crime or sup^pose a thief merely enters the 
house (but does not steal) that can be a light crime]; what difference does it make? A crime 
U aftcrall a crime and, therefore, even if the scale goes down or remains equal, the person 
is guilty in both the cases. Only thing is that one could iust make some exemption in 
punishment in such a case. Therefore, bolh the statements i.e. according to some the 
person is nompure when the scales remain equal, and, he is less pure when the scales arc 
equal should neglected, since they are coi^using and misleading. 

OrVYAVIDHIH 

After discussing the general rules regarding the application of an ordeal, wc shall now 
discuss bore the procedure of the ordeals (Divyavidhih) described m the Dh. works. The 
proced urc of any ordea I can be div ided into thiW stages, (i) The prepara lion, (ii) The ritual 
and (iii) The trial. 

Ordeal requires preparation before the trial could be conducted e.g. In the Balance 
ordeal, one has to prepare the balartce, m the Fire ordeal, the iion^ball is to be heated and 
the r\eccssary circles are to be drawn, in the Water ordeal, proper site on the bank is to be 
selected, an arch is to be erected and so on. Similarly in other ordeals also we have to make 
some preparation. Observing fast and taking bath by the PrAdvivAka and the accused 
person al^ come under preparation. 

In this respect we find that, in the earlier days only the person under going the trial 
was asked to observe fast, take bath and be present for the ordeal with wet clothes on. In 
the later days of the elaborate procedure, the Pradvivaka is also required to undergo these 
preliminaries. 

The Pi^vivaka should be a Brahmin welhversed in the Vada and the vadahgas. 
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possessed of factual knowledge, calm and composed, without any enviousness, adhering 
to truth, pure and alert, sympathetic to ail beings. He should observe fast, brush his teeth, 
take bath and with clean clothes on, he should offer adorations to all the deities with due 
procedure. 

He should administer the ordeal to the person who observes fast for three nights or 
one night and thus after getting purified, presents himself with wet clothes on. 

The Mit. here points out that tiv option regarding the number of the days for which 
the person i s required to observe fast should be decided on the basis of the persona) heal th 
of the accused person and the seriousness or the lightness of the purpose for which he is 
tried. Of course, the rule of observing fast applies to both, the Pradvivaka and the accused 
person. 


The Ritual 

The Pradvivaka should conduct all the activities of the trial just as the Adhvaryu 
would do in a sacrifice. The simile thus stresses the importance of the ritualistic part of the 
ordeal 

The rituals to be performed at an ordeal can be divided into two parts, (a) Invoking the 
deities and offering due adorations, (b) otiering oblations in the fire (a) is personally 
conducted by the Pradvivaka, while (b) is carried on by the various priests. 

(a) invoking the dieties: 

The Pradvival^a should invoke the gods to the accompaniment of music played on 
musical instruments and the beatings of the drum and offer sandaUwood^paste, flowers 
and other anointments. Folding his hand, he, facing east, should invoke Dharma alongvrith 
the company of the Lokapalas (guardians of quarters) Adityas, and the Maruts with the 
words, "Come, come. Oh God Dharma, Be present at this ordeal." 

Having thus invoked ^^rma at the ordcaL he should assign places to the subsidiary 
deities. Having assigned places to Indra, Prete^ (Yama), Varuna and Kubera in tlie East, 
South, West and North respectively, he should assign places to Lokapalas such as AgnJ etc. 
in the comer*directions. He should then contemplate these deities having various colours 
i.e. Indra as yellow, Yama as dark, Varuna while as marble, Kubera as golden, Agni also 
goldcrv Nirrti as dark, VSyu as smokey, and Uona as red. After this, he should invoke (a) 
8 Vasus Ip) 12 Adityas (c) 11 Rudras (d) 7 mother goddesses (e) Ganes'a (f) Maruts and (g) 
DurgS-. 

All these deities should be invoked by repeating their individual names. 

(a) S VASUS : Dhara, l^vuva. Soma, Apah Ar^ala, PratyQsa^ Prabhltea. 

Place assigned : South of Indra. 
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DhitK Aryam4 Mitn, Vanu>a, Am^, Bhaga, Indra, Mvasvari/ 
PO$aiv Parjanya Tva$fr, Visr*u. 

Between (ndra and 

Virabhadra, Sambhu, Giris'a, (—of great fame), AjaikapSda, 
Ahirbudhnya, Pin&in, Apar^U, Bhuvan&lhi^vai’a, Kapaiin (— 
the lord of hosts), SthA)u, Bhava, 

West of Agni. 

BrhSmi, Mahe^vari, KauinAri, Vai$navi, Mahendri, CSmundS, 

v^ahi. 

GODDESSES. 

Place assigned Between Yama and Nirrti* 

(e) GANE5A Place assigned : N<»th of NirTti. 

(f) 8 MAR UTS Pavarxa, Spar^na, V3yu, Anila* Marut, Prana, Praneia, and )iva. 

Place assigned North of Vanina. 

(VN quotes the names of Maruts from Smrtyantara as follows— 
Avaha, Vivaha, Udvaha, Samvaha, Nyavaha, Niva ha, Pravaha, 
Jivaha). 

(g) DURC4 Place assigned: to the north of Dhata (i.e. the place of ordeal that 

is being conducted). 

VM supplies us here the actual Mantras that are to be used for invoking the deities and 
contemplating them as possessed of the colours. The digest points out that in the 
beginning the accused person should declare the auspicious place and the moment of 
performing the ritual of the ordeal and should declare the purpose in mind (Sankalpa) for 
which this whole ritual is undertaken e.g. I would now perform such and such ordeal for 
knowing the purity of the self../ and ask the PrSdvivaka and the priests 

(Rtv iks) to undertake the responsibility of performing the whole ri tual by presenting them 
pieces of clothes. 

According to Bhatta (Raghunandana), after ttxis dw SvastivSeana also may be performed, 
VM points out 

VM (pp. 63^) gives us the various Mantras for invoking these deities. These can be 
given in a tabulated form as follows. 

Offerings offered to the deities: 

Pit. points out that the PradvivSka shoxild Hrst offer several items of worship f rom 
Arghya to ornaments to Dharma and then to the subsidiary deities. After this, all the 
deities (i.e. from Dharma to Durga) should be offered Sandalwood paste, flowers, incense, 
lamp and Naivedya. 


n 

(b) 12 ADITYAS : 

Place assigned ; 

(c) n RUDRAS : 

Place assigned : 

(d) 7 MOTHER : 
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Mit. explains this as foUows:^After invoking Dharma with words "Ehi, ehi..." etc. the 
PradvivSka shoiUd offer Arghya (water offered by way of respect) Padya (offering water 
for washing feet), Acamanlya (sipping water for rinsing mouth), Madhuparka (a respectful 
offering of honey, curds etc.), SnSna (bath), Vastra (clothes), Yajhopavita (sacred thread), 
and ornaments like crown, golden bracelet etc., muttering the words 'Dharmaya arghyama 
kalpayaml namah, (I prepare these offerings to Dharma. Salutations to him). In case of the 
subsid iary deities like Indra etc., he should repeat the name of each del ty in i ts da H ve form 
preceded with prariava (c.g. Om Irxdriya Kalpayami, Indriya namah) ar>d offer offerings 
from Arghya to ornaments according to the appropriateness of the item offered to that 
particular deity. (PadarthanU'Samayena). 

This is further made clear by digests SC, VM. SV etc. by pointing out that the offerings 
offered to the subsidiary deities must be according to PadarthSnU'Samaya and not 
KAj)dlbtusamaya, which means that the offerings must be offered loo^ng to the 
appropriateness of the item offered and not promiscuously (i.e. following the words of the 
Prayoga) c.g. ornaments being particularly appropriate to female, the Bhflsana is lo be 
offered to Duiga alone amongst the subsidiary deities. Arghya is thus offend to all the 
deities from Indra to DurgS one after another; then Pidya, then Acamaniya and so on, but 
bhdsaha only to Durgl After this, sandal-wood paste, flowers, incense, lamp and Naivedya 
should be offered to all. 

If these deities are offered Arghya etc. promiscuously, the necessary 'togetherness of 
all the deities' (sahabhava) will not be achieved, points out VP. 

The flowers and sandal-wood paste offered to ^larma must be red while in the cases 
of the other deities they may be red (if available) or of any other colo\ir since the texts do 
not prescribe any specific colour for them. 


(b) Offering obfaffons in ftre: 

After offering adorations to the deities by the Pradvivfika is thus over, the priests arc 
asked to offer oblations in fire. Pit. says, 'Brahmins expert in V^das should perform Homn 
in four directions with Ajya (darified butter) Havi (Caru) and samidh as the substances of 
the eolations, reciting S^itri mantra with Pran^fava in the beginning and SvShS at the 
end. 

Mit. explains this as follows:—Four priests should perform Homa in four directions. 
The oblations should be offered in the Laukika Agru (i.e. Agni kindled for the purpose and 
not any of the three famous Agnis) reciting gdyatri mantra (Tat Savituh etc.) beginning 
with pranava (Om) and again pranava (Om) ending with SvAhA Each of the three 
substartces, Ajya, Kavih and Samidh must be offered for 108 Itmes. 

In this respect, the SC quotes the general rule that when no specific number is 
mentioned, the thing should be done 108 times. 

Following the instruction in the DevipurAi>a, the number of the oblations offered may 
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be 108,28, or 8 as per ability of tho person, points out EH*. 

It must be pointed out that the Mit. expresses above a view that each of the three 
substances should be offered s^arately. Most of the digests also have favoured the same 
view, but Raghunandana, the author of DT, holds that all the three substances should be 
combined and offered collectively. Nilakaittha the author or VM has, however, refuted his 
arguments and has supported view of the Mit. 

According to Raghunandana, the three substances i.e. A|ya, Havih and Samidh should 
be thrown together on to fire as is done in the case of SSnn^yya offerings. SSnnAyya is the 
mixture of Dadhi and Payas. They are combined into a single offering because both of 
them are offered to the same deity (Indra). Ajya, Havih and Samidh in the present case are 
also offered to the same deity (i.e. Dharma as principal and Indra and others as subsidiary) 
and, therefore, all the three should be combing. In doing so, we achieve what as technically 
known as Tantra {i.e. avoiding unnecessary repetitions and achieving togetherness of the 
actions). 

Nilakaotha points out that Dadhi and Payas could be combined in the Sannayya 
offering because (i) they are offered to the same deity and (ii) The same kind of vessel is 
used in offering them. In the case of the three substances under discussion, we find that 
Ajya is offered with Sruvi^ Havi with Sre and Samidh by hand and, therefore, tho three 
substances are of different nature requiring three different mearxs. Therefore, the principle 
of Tarttra is not applicable here. All the three should, therefore, bo offered separately. The 
ritual of the ordeal ends with these offerings. 

Daksina should be paid to the preists after the whole ritual is over. 

After this, we find that a letter known as Sirahpatra is tied on the forehead of the 
person. The actual charge for which the person is undergoing the trial is written on the 
letter alongwith the following Mantra, 'The Surt, the Moon, the Wind, Fire, Heaven and 
Earth, Waters, the Heart, Yama, Day and Night the two twilights and Dharma know the 
deeds of men. 

In some cases, the mantras with which the person addresses the deity of the ordeal are 
also written on the Sirahpatra. These mantras usually contain the signs of the success or 
the failure of trial. 

This is the procedure common to all ordeals. With respect to the ritual of ordeal, we 
may observe follovring poinU:— (i) These rituals help in heighterung the religious 
sentiments of the person. They thus help in enhandrxg the psychological effect of the trial. 
The ordeal thus becomes a religio-psychological test, (ii) Wth so many rituals the test 
turns out to be mainly a reli^ous performance. The person would therefore willingly 
undertake it. (iii) Particularly with rituals, the ordeal becomes an elaborate and costly 
Job irwolving a variety of men and matter. This may serve by itself as an indirect chock 
over the mass-practice of the ordeal. 
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(iU) The Trial 

We will now discuss the procedure of the nine ondeals in the order given by the Dh. 
writers. The order Is :—(1) Dhata (Balance)/ (2) Agni (Fire), (3) Jala (Water), (4) Vi^ 
(Poison), (5) Kos'a (Sacred Libation). (6) Tandula (Rice grains). (7) Taptamasa (Hot coin), 
(6) Phala (Ploughshare). (9) Dhannadharmau (the ordeal of Dharma arxd Adharma). 

divyamAtrkA 

The word Sirsakastha is explained by MIt as Sir$ake Tlsthatiti Sirsakasthah* The word 
Sir$a denotes the last stage of ^ judicial procedure which declares the judgment resulting 
into the award of the pui^shment for the party defeated. Sirsakstha is, therefore, a person 
who is due for such punishment. 

Avastambha also means same as Sirsakastha. 

If the person undergoing the trial comes out successful, it only proves that the person 
insisting upon his undergoing the trial, the accuser, U at wrong and is defeated. Under the 
ru le of oirvka, the accuser is ^us punishable if the accused undergoes the trial successfully. 
The accuser should give a declaration to the effect that he would undergo the punishment 
awarded in such a case. 

The Sirsaka thus oirbs a tendency on the part of the accuser to make false allegations 
or insist wrortgfully on a particular person's undergoing the trial. 

According to \^4vartf>a. the accuser should offer to pay requisite money or the whole 
of his wealth or be prepared to part with any of his limb or even the head in this bond. SC 
points out that there can be provision of any sort of punishment in the Slrsaka-either 
physical or in fonr. of some fine. The digest points out diat SIrsaka is advisable from the 
accuser's point of view also, since it would help him in proving or substantiating his own 
case in the litigation. 

Following are however the cases of exception i.e. the ordeal may be resorted in these 
cases even without a Sirsaka— 

(i) Grave charges (such as adultery, grave sins etc.) or the cases in which many 
persons collectively pul any charge on anybody oc when the person himself is 
interested in self*acquittar>ce. 

(ii) When the king orders his own servants to undergo the ordeal or when the king 
himself suspects the guilt of a person (according to Nlr. read by VM). 

(iii) When the person is accused by some public scandal. 

(iv) When persons arc pointed out as the members of a gang of thieves, by some 
thieves. 

(v) Ko^a ordeal which is in general recommended for the self'purification of a 
person, can be resorted to without Sirsaka. Because of this special concession 
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accorded to the ko^ ordeal, Kit, is found recommending strict punishment for the 
accuser; If the accused person ajcCBSsfii]^ undeigoestheKo^n which Sii3aka is 
assured by the former. 

SC gives an important rule i.e. the condition of ^rsaka is ordy to be observed when the 
ordeal is to be conducted in the court of the king or the PridvivSka. In other court, sirsaka 
is not necessary even if the cases are to be tried for grave charges. 

(C) Besides the condition of iir^aka, it is xtecessary to see that both the parties agree to 
decide the dispute by an ordeal. Any ordeaJ can be resorted to ordy after obtair\ing such 
a consent from the litigating parties. 


Onus of the proof 

In the previous chapter we have seen the general rules regarding the onus of the proof. 
In case of an ordeal, the general rule is that the defendant is required to prove his 
innocence by undergoing the trial 'Experts of ordeal* should thus corduct the trial on the 
defendant (abhiyuku) and not on the plaintiff (abhiyokta) points ou t KM. Another important 
provision for the trial by an ordeal is that either of the party can willfully offer to undergo 
the trial only condition being that the other perty should assure the ^rsaka. This is 
possible, points out Mit. because of ti>e fact that the other proofs (the human proofs) can 
prove only the positive side of the charge. There are, therefore, fixed rules regarding the 
discharging of O^e onus of the proof. The ordeal can prove the positive as well as disprove 
the negative side of the proposition. Secmdly, the o^eat is never forced on anybody. It is 
always xindertaken willfully. The defendant can ti)us refute the charges made by the 
plaintiff and prove his innocence by undergoing the ordeal, or, the plaintiff may, by 
resorting to an ordeal, prove that the charges made by him are not false. 

According to Xst., certain people are not eligible to undergo the ordeal. These persons 
could therefore appoint representatives for undergoing the trial. 

Persons entitled to undergo the ordeal (DityodhikJrri) 

Dh. writers points out that one should choose a proper ordeal and conduct it according 
to the prescribe rules. For the selection of a particular ordeal one has to take into 
consideration the suitability of place and time, ttw seriousness of the offence committed 
and the abilities of the person who is to undergo the trial. The a^ropriateness of an ordeal 
should thus be decided on the basis of the caste, sex, age and the general cemdition of the 
person undergoing the trial. Social status of the person is also an important point to be 
considered in deciding the ordeal. These may be discussed as follows: 


63 ) Consideralion the ordeal from the caste point of view :— 

The arvaent Indian society was mairtiy organised on the basis of the theory of castes. 
The four castes (Brahmana, Ksatriya, Vai^ya and SQdra) are mainly based on the ethical 
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standards and the way of life adopted by the individuals and have played a great role in 
maintaining the great cultural and ethical standards of (he sodety. The theory of castes 
which is the very back-bonc of the Indian, society had thus a very vital influence on the 
law-making. The ancient law-makers, however, viewed the respective castes from the 
point of view of the great heritage and ethical standards they were supposed to maintain. 

The ordeal was, no doubt, a very helpful means towards practical justice. In the legal 
cor^text, however, It could hardly be used as a convincing proof, unless one viewed at it 
as a method of challanging man's inner conscience for telling the truth against the 
supposed divine intervention. It required a peculiar psychological set-up of the person 
undergoing it and could be valued best, only in its restricted use. The Indian law-makers 
utilised the philosophy of castes for a double purpose, for dignifying the value of the 
ordeal as a means of truth-telling od one har>d and for restricting its wide-spread use on 
the odter. 

A Brahmin, the preceplCH* and the preserver of the Vedic lores, must speak the truth. 
Ls it necessary to ask him to tell the truth? He should only be asked to tell and whatever 
he tells must be the truth. Manu, therefore, says, 'A Brahmin should be asked to tell, a 
Ksatriya should be asked to tell the truth, a Vaiiya should be asked to tell the truth for all 
his wealth (i.e. cow, com and gold) and a Sodra for all his deeds.' 

With these standards, thus, it was a degrading affair, if a Brahmin was asked to, or 
required to, prove his tnith through some external means-say an oath. Gautama, therefore, 
pointed out that a Brahmin should not be asked to undertake an oath. 

But, similar to the evolution of the three grades of the Vedic seers referred to by the 
NirukAk^a, we find here a great social process resulting into an over-all degradation from 
the expected high standards. 

Next provision therefore is, 'A Brahmin should swear by his truth, a Kstriya by his 
vehicle or weapon, a Vaiiya by his wealth and Sodra by his deeds/ 

Thus we find, that a Brahmin who was not required to prove his truth through 
external means (like oath etc.) and was thus exempted from taking an oath—is now asked 
here to take an oath of truth. 

In due course, we hnd that, \^$nu recommends mild ordeal for a Brahmin for a serious 
kind of allegation. A Brahmin may thus undergo TuU. Visa, however, should not be given 
to him, he points out. Following distribution of ordeals cm the basis of castes was 
consequently made by —Tula for Brahrrun, Agni or jala for a non-Sudra and \^sa of 
seven yavas' quantity for a Sudra. 

NOr., Kat.. Pit. and odier minor Smrtlkoras made the above detaib more specific i.e. (i) 
Tula for Brahmin, (ii) Agni for Ksatriya, (iii) Jala for Vai^ya and (iv) Visa for 3adra,—with 
a special rule that Visa should not be given to the Brahmin. 

On the basis of these details, Vi^ariipa, the commenutof of the Y^havalkya Smrti, 
interpreted the stanza quoted above with following options:— 
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(i) Vyavasthitavikalpa should be resorted to: we should thus get Tuli for Brahmin, 
Agni for Ksatriya, Jala for Vaiiya and Vi$a of 7 yavas' quantity or Jala or Agni for 
a oCdra. 

(ii) Option to select any of Agni or Jala or Visa in the cases of Ksathya and Vaii^ya 
while, NTisa is made compulscvy for the Sodra. 

We thus find that milder ordeals are recommended to the persons of higher castes and 
severe ones to those of inferior ones, but as we have seen above, the Dh. writers arc not 
really to be blamed as being partial to a section of the people here, because the classificadon 
originally aimed at maintaining the higher ethical standard of the society. 

However, once a person is due for a trial, this sort of dassification or distinction 
between individuals on the basis of castes was rather imjust 

The Dh. writers realized this soon. K^t. and others thus introduced the theory of every 
ordeal for everybody. They discouraged the dassification of ordeals on the basis of castes. 
This will be clear from the following points:— 

(1) It is interesting to see that the castewise classification is available only with 
reference to the original hve ordeals described by the old writers. Subsequent 
ordeals added to these five by the later writers are not found classified on the basis 
of the caste. On the contrary, these writers ad vocated the theory of every ordeal for 
everybody. 

(ii) An ordeal Is employed in accordance with the seriousness of the crime which is 
decided by the old writers like Visnu on the basis of (a) The value of the offence 
in terms of gold and (b) The caste of the person. Now, explairung these mies, the 
later writers drop the casto>wise classihcation as far as the seriousness of an 
offence Is to be considered, and recommend three grades of persons i.e. Uttama 
(Higher grade), Madhyama (Middle grade) arid Nikrsfa (Lower grade), based on 
the conduct of the person. Explaining the star\za, Apararka therefore points out 

that accepting the view that every ordeal is applicable to everybody, one should 
interprete the castes according to the merits of the person. 

It will be, thus, clear that the later writers did not encourage the caste-wise classiAca don 
of ordeals. They were, however, handicaprped in one resp^. As the writers of Sastric 
works they had to follow the canons of the Sastra, which attached highest importance to 
the tradition and the technical set-up. As such, they did continue the tradidonal information 
of the caste-wisc classification of the ordeals in their works. We thtu find that Kat. who 
established the new theory of every ordeal for everybody, has also given the traditional 
caste-wise classiKcation. 

It must, however, be observed that the caste-wise classificadon was helpful, in a way, 
in restricting the free use of ordeal with dJgnihed limitations. 

The Dh. writers expected that a Brahmin should not be required to prove his truth 
through external means. It thus becomes a degrading affair for him if he is required to 
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Xindergo an ordeal. A person of status, particularly the religious status, would not thus 
prefer to undergo an ordeal. There was thus a self-made lestriction imposed by a person 
of high order on the \i5e of ordeal. If the dignitaries of the society also indulged in use of 
ordeals, it would initiate the commemer to make a very free use of the method. But the fact 
tliat the dignitaries tried to keep themselves away from the ordeal helped in lb own way 
in maintaining a wholesome dieck over the free use of ordeal. 

Consideration of ordeals from the caste point of view was originally conceived with 
the idea of making good use of this valuable means by relating it with the moral standards 
of the society, but when the castes had come to be merely formal, decided on the basis of 
the birth of the person, there was no rational ground to make distinction between person 
and person. The question was thus required to be considered on a different footing. 

Kat. who started re-thinking in this direction pointed out that many Dvijas—person 
bom of higher castes—such as cow^ieids, traders, artisaiu, bards, domestic servants and 
usurers (VMhusika) should be considered as Sudras as far as trial by ordeal is concerned. 

is denied for a Brahmin of a very high order only (Dvijottame). He thus introduced 
a new principle for the use of tlie or^al. i.e. every ordeal for everybody. 


(b) Unhealthjf elements in the society; 

Just as the higher digrutaries of the society were expected to remain a^vay from a direct 
involvement in the trial, so also, it was T>ecessaiy to see that the ordeal did not go in the 
hands of the unhealthy elements of the society. In wrw$ hands, there was every possibility 
of the ordeal being nusused. The later writers arc found complaining with greater concern 
against the possibility of the people resorting to the deceipts or frauds (Kuhaka) in the^ 
trials < Kat., therefore, preferr^ io disallow certain people from undergoing such trials. 
'No ordeal should be performed by those charged w'ith the murder of mother, father, 
brahmin, teacher, minor, woman or king; those who are athiests, who wear by particular 
sect-marks, great rogues, experb in incantations and yoga, who arc the progenies of the 
unions of the persons of different castes and those who are repeatedly engaged in sirvs. 
Persons engaged in greater sins, (Brahmahatya, Steya. Adultery etc.) athicsb and the 
persons engaged in sinful acb as such, should never be recommended by the king for a 
trial by ordeal. 

Obviously, the idea behind this prohibitiMX appears to be of saving the ordeal from 
going into wrong har^ds. But. that does not mean, points out SC, that the cases of the 
prsons referred to here should not be investigated by an ordeal at all. In fact, Kst. himself 
wanb that the ordeal must be undergone by the gentle persons. He says that the persons 
who are prohibited to undergo ordeal should appoint gentle persons for xindergoing it. SC 
points out that this rule is applicable when the relatives of such persons are not available. 
Any way, this whole section makes provisi<m for the appenntment of a representative for 
\indergoing the trial In the cases of the persons who are prohibited for the same, poinb out 
VP. 
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In Terms of Vya-lhska 


Jn terms of YJtrsOpatya 



hliknie 

Medhyema 

UlUma 

HOosta 

Madhyamo Uttama 

Visa 

12H N 

25 N 

SO N 

1000 

2000 

4000 

Agni 

9 N 
♦ 7H K 

19^ N 

37W N 

750 

1500 

3000 

lala 

d N 

7 K 
- 1 Y 

16 N 

13 i: 

♦ 1 y 

33 N 

7 K 
- 1 Y 

670 

1340 

2680 

Dhata 

6M N 

1216 N 

25 N 

500 

1000 

2000 

Tapiamasa 

5 N 

10 N 

20 N 

400 

800 

1600 

Tnndula 

3 3/4 N 

7% N 

15 N 

300 

600 

1200 

Kou 

1 7/8 N 

3 3/4 N 

7H N 

ISO 

300 

600 

Dhannaja 

m N 

216 N 

5 N 

100 

200 

400 

Fhala 

1 G 

2 G 

4 G 

Phlla is strictly reserved for 
Gocoraand b dependent on the 
number of cows stolen. 


(c) Suitability of the ordeal for a ffariiculer society: 

The ordeal Is, after all, a sodal custom which can influence the people who believe in 
it. Indian society-based on the principle of four castes and believing in the Vedic traditi«u- 
was gradually growing complex developing into various sorts of people having their own 
sects and cultural traditions. It was not possible to satisfy these people with the traditional 
Dhannaiastra methods. KSt. therefore provides diat su^ pc<^le should not be tried with 
these methods. These persons should be dealt with the methods propularly believed by 
them. 'When untouchables, men of lowest castes, slaves, mJecc^s, and those bom of 
mixed unions in the reverse order of the castes are guilty of crimes, the determination of 
their crime should not be made by the king (in his court by the traditional methods). He 
should indicate such ordeals as are in vogue amoitg them.' 

DT explains that the ordeals well! known among these people are diose of snake in the 
jar and aliJee. 

As regards to the ordeals to be practised by the persons bom of the unions of mixed 
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castes, VN re/ers to (he arrangement prescribed by the older writers according to which, 
ordeals popular with the petite of the mother's side shotild be used for the person bom 
of the couple married according to the Anuloma marriage, while those popular with the 
father's side should be followed for the person bom of the parents married according to 
the Pratiloma system. 


(d) Person^/ ahilify of the indwidual undergoing the trud: 

Having thus analysed the suitability of an ordeal in a greater cemtext of the social 
environment of the person, we find that the DK writers have considered the problem of 
the victimization of an irxdividual in an ordeal and have rather given a very practical 
solution to it by recommending only suitable ordeal to the suitable person. 

The ordeal must be selected on the basis of the strength of the person which may be 
either of the kind of the physical endurance required for undergoing the trial or of that of 
the psychological set-up of the person. As a divine metitod of investigation, the ordeal has 
a vital influence on the religious-minded persem. The Smrtisara therefore points out that 
the ordeal must be selected on the basis of the religious strength of the person. It is not 
possible that a person of high religious belief, devoted to god, offering daily worships in 
accordarvee with his family traditions, would )usl lie for a trUling matter. The religious 
strength of the person should therefore, be taken into cc«\sideration in selecting the ordeal, 
the digest opines. 

The physical endurance required for undergoing a particular ordeal is, of course, an 
important factor considered by the Dh. writers. success of the water ordeal, for 
example, depends upon one's ability lo control the breath. II may not, therefore, be a 
suitable test for the person who is suHcring from the breathing trouble. On the contrary, 
it may not be an ordeal a I all for the person who gains subsistaiKe from water and is 
habituated to dive deep in water such as a fisherman or a diver. The water ordeal would 
thus prove unsuitable in both the cases. Blacksmiths are habituated to work in severe heat 
und remain in direct contact of fire. The fire ordeal would therefore, be a meaningless test 
for these persons. Poison is not favourable to the health of the person suffering from 
leprosy or other skin diseases. A person Imowing Mantra arul Yoga can on the contrary 
nullify the effect of the poison by means of various antidotes. The rice ordeal would be 
unsuitable for the person who U suffering from the diseases of the moutiv or one who has 
taken a vow of not eating rice. The Ko4a ordeal which can influence only the god- 
believing person, cannot be effective in the case of an athicst We thus find that these 
ordeals are recommended only for the persons who are capable of undergoing them and 
are denied to the unsuitable ones. 

Various types of persons referred to be the Dh. writers either as suitable or unsuitable 
for a particular ordeal can be analysed into following groups: 
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A. Physical health of the person: 

(i) Htalthtr- 

1. Strong (Balin), 

(ii) HeaUhy but without any endurance — 

2. Woman (Stri), 3. Minor (Bab), 4. Old person (V^dha) 5. Weak (Diirbala), 6. A lean 

person (Kr^Snga), 7. Not capable (AsamarthaV 

(Hi) Unhealthy — 

(a) Disabled: 

S. Blind (Andha), 9. Lame (Pahgu), 10. Impotent (Kliba) 11. Infirm (\^lcalendiiya). 

(b) Having some disease: 

12. Person suffering from bile (Pittarogin), 13. White leprosy (Svibi), 14. Leprosy 
(Kunakha)* IS. Leuaxlean a Kusiha), 16. Breathing trouble (Svfls^asin), 17. Cough and 
bile (Pitta^lesmavat), 18. Disease of the moudi (Mukhaiogin), 19. Diseased in general 
(Atura or Rogt or VyAdhita). 

B. Psychological condition of the person: 

(i) Persons with peculiar kind of mental attitude — 

20. a person full of miseries (Arta or Bhr^arta), 21. Un-energetic (Nirutsaha), 22. fool (Mo 
rkha), 23. A person afficted by various diseases (^Sdhiklisfa)/ 24. A person turned non* 
religious (Nirdharma), 25. A person afficted by various sorts of difficulties and miseries 
(Paritapardita). 26. A person without any courage (Sattvahina). 

(il) Persons with particular kind c/ nature — 

27. Timid (Bhiru), 28. Greedy (Lubdha), 29. Wicked (Dusta)r 30. Despised or contemptible 
(Kutsita), 31. Ungrateful (Krta^^)< 32. Rogue (Praiatha)/ 33. Cheat (KiUva), 34. Athicst 
(NSstika), 35. God-fearing (Saioka). 


C. Profession of (or a particular way of life adopted by) the person: 

36. Blacksmith (Loha^ilpin), 37. a diver or a fisherman (Axnbusevin), 38. person 
knowing Incantations and yoga practices (Mantrayogakriyavid), 39. an ascetic (tapasvin)/ 
40. a person who has observed vow (Savrata), 41. a person who wears marks particular to 
his sects or a BrahmacSiin (Lingin), 42. A Vratya, 43. GoeSra (Fanner). 


D. Persons having various habits: 

44. a drunkard (?4adyapa). 45. a person addicated to woman (Strivyasanin), 46. a 
person engaged in evU acts (Kukaimani rata), 47. Engaged in sinful acts (P^^hyasarata), 
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43. a great sinner (Mah^atakin). 


(B) Social position of the person: 

49. Poor (Alpadravya), 50. Beggar (Nirdhana)/ 51. person not having son (Aputra), 52. 
a person bom of mixed unions (Varnasankaraj^), 53. Untouchable (Aspt^ya), 54. born of 
low caste (Adhama), 56. Slave (Dasa), 56. Mleccha, 57. person bom of the union in the 
reverse order of caste (Pratilomyaprasdta). 

Commentators have explained some of these words, which shows how they were 
taken with their defined legal accuracy, e.g. Stri means a woman in general—irrespective 
of her caste, age or irtdividual position, Bdla mcarxs a boy i.e. below sixteen-inespe^ve of 
his caste; Vfddha is the person below eighty, (this means that a person beyond eighty was 
not considered for ordeal) and so on. 


Ordeals 

Recommended 

Not recommended 

1. Tula 

2,3,4.7. a, 9,10.11. 

19,25 

m 

2. Agni 

1 

7. 8 , 13,14,15,36 

3. Jala 

1 

16,17,19,21,23,27,37 

4. Visa 

1 

^ 3,4,12,15,17,19,38 

5. Kosa 

35 

24,31,34,42,44,45,55 

6. Tai)dula 

Nil 

18,40 

7. Taptamasa 

Nil 

Nit 

S. Phala 

43 

Nil 

9. Dharmi^harmau 

NU 

Nil 


The following table would show for which particular ordeal these persons were either 
recommended or ru)t recommended. 

Following observations should be made as regards to these rules:— 

(i) Tul^ is in general made available to all. There is, therefore, no question of its not 
recommending to anybody. Cases in which it could be speciaily recommended are noted in 
the column 'recommended'. 

(li) Agni, Jala and ^sa are, on health grounds, not suitable to certain persons. These 
are referred to in the column 'net recommendeit. For the rest, ti>ey are applicable. These 
ordeab are particularly meant for the stiong persons. Nar. has in general denied ordeals 
in the cases of the persons referred to in 2,19,2039 and 40. According to AsahSya, though 
no specific ordeal has been mentior^ here by the writer, we can learn from the immediate 
context that it is the fire ordeal that is denied here. According to SC however, the denial 
here refers to the Agni, Jala and Visa. Anyway, if we drop tiw persons for whom ti>ese 
ordeals are not considered Bt on health ground, they are applicable to all those who are 
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capable of undergoing them. Tar^dub is similarly derued only to those who cannot 
undergo it. Ko^a is aUo similarly denied only to thc^ to whom it is, temperamentaUy not 
suitable. Ihe rest of the ordeals are heely available to all since they are not denied to 
anybody. It will be thus clear that the Dh. writers have mainly considered the availability 
of the ordeal rather than ib non-avaiJability. They have seen that suitable ordeals arc 
recommended to suitable persons only. 

It may be pointed out that the andent bw makers in India have accorded many legal, 
fiscal or penal privileges to the infants, aged, diseased, distressed and helpless. 'It is 
evident from the rules that a general protection was extended by the state to infant and 
helpless persons as long as they were not capable of transacting legal business. They 
received a legal guardian in the person of the king... 

.In the case of the ordeal, however, the reason for according these persons special 

priveleges was not of granKng spedal protection, but due to understanding that these 
persona were unable to endure difficult ordeab. It was understood that these persons 
would perish immediately, for instance, after diving in case of an ordeal by water. The 
Dharma^astras, having thus in mind the feebleness of the person to whom they usuaUy 
accorded special, priveleges stated that if these perstms, if not completely exempt from 
ordeals should be at least submitted to such an ordeal in which their feebleness was not 
a handicap, that is, to the ordeal by balance which cor\sisted in double weighing, before 
and after exhorations. We thus find a spirit of tolerarKC, kindness and concern for the 
weakness of mankind. The Dh. writers should thus be credited for giving a very practical 
solution to the problem of victimization of an individual In an ordeal without K'liitling 
the utility or importance of the method. 


(3) Rules for selecting a proper ordeal: 

The Dh. writers insUt upon selecting a proper wdeaJ and e)«cutir)g it according to the 
recommended procedure. If this is not done, the ordeal may fail in achieving Ihe desired 
goal, (hey point out. Need for selecting the proper oideal becomes prominent with its 
development in the legal sphere. Nar, Kat, Br- and Pit who have tried to develop bw in 
all Its technicalities, have naturally developed (he ordeal also in its legal details. 

As regards to the selection of an ordeal, Ndr. says that the selection must be made on 
the basis of the strength of place and time. (De^akaJabal^ksam^Etacca deibkalabala 
peksam kuryat; yadr^am deiakalayorbalam vibhavyate (adbalSpeksam sadhanam kxiryat* 
Asah^a). The Smrtisara reads the starua as ArthakAlababpeksam and takes Artha 
(seriousness of the charges or the magnarumity of (he prupose), KSla (auspiciousness or 
Lf^uspido\isness of the time) and Bala (the religious strength of the person imdcrgoing 
the trial) as three independent factors necessary to be considered for selecting the ordeal. 

Thus, if we summarize, following are the factors considered for the selection of an 
ordeal:—(i) Personal ability of the person undergoing the trial. (U) Seriousness of the 
charge (iii) The time and (iv) The place of conducting the trial. As we have already 
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discussed the first point in our discussion regarding Divyddhikari (person enbtled to 
undergo the trial), we shall dicuss here the remaining points in due order. 


(A) Consideration of the ordeal from the point of view of the seriousness of the 
charges: 

The ordeal could be utilised with advantage in the disputes in which no human proof 
was available. These were generally the cases of R^adroha (Treason) and Sshasa (Heinous 
action) in which a ttempts were oHen made by the c^prits to destroy all possible evidence. 
A king was, therefore, advised to make a free use of ordeal in all such cases. He could 
select any ordeal considered proper by him for the purpose. 

In the cases such as the repayment of debts (Enadanam) or deposits (Niksepa) or theft 
(Steya), however, the kir\g was asked to recommend only the suitable ordeal which could 
be decided on the basis of the seriousness of an offence to be calculated in terms of money. 

We thus find various ordeab classified in due order in accordance with the seriousness 
of the offence. 


VI$W 

Vlsnu points out that the value of an offence must be measured in gold. He give us a 
table indicating the value for which the following methods are applicable: 


DorvUkara.for less than or upto 1 Krsnala 

Hlakara.for less than or upto 2 Kfsoala 

Rajatakara.for less than or upto 3 Krsnala 


Suvamakara.for less than or upto 4 Ki'sriala 

Siroddhrtamahi^ra for less than or upto 5 Krsnala 

Ko4a.for less than or upto 6 Krsnala 

It must be observed that N^snu does not give the respective value for which each of the 
higher method could be used. Vivtf acandra poinis out that the tninim\im value required 
for any of these methods should be half a Suivanya. 

An important point referred to by N^snu with regards to the valuation of an offence is 
that, such valuation must be made on the basis of (i) the money involved and (ii) the 
q\ialitie$ or the caste of the person undergoing the trial. If the person is the repeater of the 
offence (PrSgdrstadosa) has act would naturally be treated as more serious. As regards to 
the caste of the person. points out that the values given in the above table are with 
reference to a Sodra; in the cases of Vaiiya. Ksatriya and BrShmana, the given amount 
should, respectively be doubled, trebled or made four times. 
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YAft^AVCAlKYA 

>< 4 . point out that PhSld, Vl$d and TuJi should not be tried for the offences valued to 
be less than 1000 Panos. The Mit advises us to include the Jala in the list. Thus, out 
uf five ordeals given by Ko^a U recommended for an offence below 1000 Panas, and 
the nimaining four, above it. Obviously, this can be la ken as a line of demarka tion between 
the oaths and the ordeals in general, since, Koda is, in fact, an oath deemed to be an ordeal. 

We have seen above that V^u has only graded various oaths according to their 
respective value. He has however not Indicate similar grades of the ordeals. has also 
practically done the same. He has only distinguished Ko^ from others, but has not 
indicated the respective value of each of the ordeal given by him. 

In this respect, N4r also does r\ol go beyond \\ On the contrary, it appears that he has 
avoided to discuss this aspect of the orde^. Selection of an ordeal acco^ng to him must 
bo made on the basis of the strength of place and time. (De^akJlabalapeksam—‘WC have 
already referred to the variant reading—Arthakalabal^eksam. It may be observed that 
De^akda-appears to be the original reading for the /^lowing reasons—NSr. docs not 
really discuss the Artha aspect of the ordeal. Asah^a, the commentator of Ndrada Smrti, 
accepts tha t read i ng). The Artha aspect appears to have got prominence in the 1 a ter Smttis. 
We find that Kit and Br have particularly siitssod this aspect. 


kAttAyana 

All sort of money should be converted into gold. Suitable ordeal should be tried only 
after valuing the offence in terms of gold. Visa should be tried for the loss of 100 
(Suvaroas), Agni for 80, Jala for 60, ^uja for 40, Ko4<i for 30 (or 20 or 10 or for more than 
half of It i.e. 6), Tat)dula for Ulh of it. (i.e. IV^ Suvan>a), methods tike touching the head of 
son etc. for Uth of it (i.e. for a half Suvama less by part of it i.e. approx. 30 Krsnalas) and 
other popular methods for mh of it. (i.e. Seven and a half Krsi>alas). 


BRHASPATI 

A king, with a desire to know the truth or the falsehood, should give ordeals as per 
recommended procedure in acconjIarKe with the seriousrte&s of the offence. 

Visa should be tried for the loss of 1000 (Paoas), Agni for the amount less by Uth of it 
(i.e. 750 pai)as), Jala for the amount less by the third part of it (i.e. 670), Dhata for half of 
it (500), Taptama$a for 400, Taoduia for 300, Kcda for 150, Dharmadharmau for 100, and 
Phala for a Gocora. 

These are the recommendatior^ for an inferior t)^ of person. The amount may be 
double or made four times in the cases of the persons of middle or higher categories. 
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pitAmaha 

Pit. who is otherwise very elaborate in his discussion on ordeals, gives one single 
stanza for the gradation of ordeal, probably indicating less importance of such a 
consideration. 'Hie grades mentioned by him are: Dhafa for 1000 Pai>as, Agni for half of 
it (i.e. 500 panas), Jala for quarter of it (250 panas) and Poison for half of it 125 Panas). 


padmapurA^a 

All wealth, valued on par with the movable or the immovable property involved in 
the) itigation, should be converted into gold and pn^>er ordeal should be tried accordingly. 

The commentators and the digest-writers have developed the various points arising 
from the details given by the Smrtikaras. These are:— 

(i) Valuation of an offence in some standard (and uniform) measure. 

(ii) Proper gradation of various methods. 

(ill) Reconciliation of the various statements of the Smrtikaras. 

In ancient India, money was calculated in various forms. We find different currencies 
popular at different times, in different parts of the country. It was necessary to decide the 
uniform value of different currencies, particularly for awarding punishments, otherwise 
convicts at different places might be asked to pay higher or lower fine even for similar 
offences. 

Manu and other Smrtikaras have, therefore, given three standard currertcies—in Cold, 
in Silver and in Copper. 

In the case of an ordeal, as also for the payment of tine, the standard currency 
recommended by Manu was to be accepted. The later writers prescribed this as a general 
rule. But this was not sufficient to solve the difficulty, becatisc tite details given by the 
these Smrtikaras are confusing, A Pala, for example, is equal to 4 Suvarr>as according to 
some, while according to others, it is equal to 5 Suvarnas. A Karsa is available in all the 
three currencies (i.e. ^varnakar$a, Raialakarsa and the TSmrakarsa) and so on. 

Mit., therefore, points out that in the stanza 'NdsahasrSt' etc. or\e must take Tamrika 
Pana (i.c. K^rsapana), while digests like SC, VN etc, explain that it is not possible to 
adhere to the measures given by Manu. These digests plead for the currencies popular in 
their times and rather give cmnplete tables converting the values recommended by the 
Smrtikaras Into the currencies recommeruied by them. 

The SC points out that all measures must be converted into \yavahahka Niska. This 
can be concluded on the following grounds: The gef\eral rule is that in case of an ordeal, 
(he measures given by Manu must be foUowed, but this is practically not possible because 
Manu's measures indicate a much hi^er value. For example, in stanzas like ‘Ni$ke to 
Satyavacanam', if we take Manu's Niska, we must remember that Manu's Niska is 
Rajatapalatmaka (i.e. to be calculated in the ^ver cunertcy) and it values more than half 
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tho golden Kar^. Now, if this oath of Satyavacana is to be condxicted to a Brahmin, the 
value of the oBence must be four tunes lai^er (i^. ecptal to 4 Ni$kas}. That U of course a 
very big amount as against the milder form le. an oath of Satyavacana. We miist, 
therefore, resort to the \^3vah4rika Ni$ka which is much reasonable. All the measures, 
either in Krsnalas (given by ^sou), in Kflrs^anas (^ven by Brhaspati) or in Suvan^as 
(given by K4tyJyana), could be conveniently convert^ into Vyjvah&Dca Niska with the 
following table: 


1 VygvahArika Niska s 60 k^rs^panas 
or s 20 Kf$i>alas 

or s HSuvama. 

SC gives a complete table converting the Suvania values of ordeals given by Kat. into 
the Vygvah4rika Niska by supplementing it with more details I.e. by giving 

further divisions of the methods given by d>e SmrtikAra or by adding other methods to 
them e.g. the digest divides Ko4a into two—AJpAhiyogavihlla and Mah^hiyogavihita; 
Dharmaja into throe for Uttama, Madhyama and Nikrsta, while it adds the methods 
like those of pu$pa, touching the feet of Brachmins, IstapUrtadrSdaru and JatUapathas. 
Complete table given by SC is produced here, with asterisk mark on the methods originally 
referred by Kat 

*(t) Visa for 400 Niskas. 

*(2) Agni for 320 Niskas. 

*(3) lala for 240 Niskas. 

*(4) Dhata for 160 Niskas. 

*(5) (Mahabhiyoga) Ko4a for 120 Niskas. 

The same Ko4a can be tried for 80,40 or 24 Niskas. 

*(6) Tandula for 6 Nlsas 

(7) Dharmaja for 5 Niskas (for Uttama) 

(8) (Alpdbhiyoga) Ko4a for 3 Nisas. 

(9) Puspa—for little less than 3 Niskas. 

(10) Dharmaja (for Madhyama H2H Niskas. 

(11) Touching the feet of Brahmin, Father and the Image of god.for 2 Niskas. 

*(12) Touching the head of son and wife for 14 Niskas (30 Kfsnias) 

(13) Dharmaja (for Nikita) for more than 14 Niskas. 

(14) Methods like Ist^Orta etc. for 1 Niska. 

*(15) Laukika Sapathas for 0.4 Niskas (74 Krsrialas) 
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(16) JakUapathas—20kh p>art of a Ni$ka. 

The recommendations given by Kflt. should be taken as referring to the cases of 
Apahnava, while those given by Br. to the cases of Apah^, the digest points out. Bf. has 
given the values of the offences in KJk^Spm and with references to the Uttama, Madhyama 
and Adhama types of persons. Values in Kar$^ana given by Bf. can be transferred to the 
Vy^vahSrika Ni^ka on next page:— 

Other points referred to by SC arc as follows:— 

(1) In all civil cases, offer>ces val\iing more than SOO Panas are supposed to be the 
serioits offences and those less than 500 Parras are thiC light oHcnces. All the cases referred 
to here in this table are the dvU cases, seriousness of whidt can be valued on the basis of 
the money involved. 

(U) The seriousness of the oiminal cases could bo decided on the basis of the p unishment 
or the Praya^acitta a person might be require to undergo. 

(iiJ) Values given by Yaj. in Na»harat etc. should be taken as referring to the persons 
of the middle category (Madhyama), because in the case of the person of a lower category, 
an offence valuing Ic^ than 1000 (Fai>as) will be treated as a serious offence while in the 
case of the person of a higher category, the offence valued less than 2000 Panas will be 
treated os a tight offence. 

(Iv) Pit's stanza (Sahasre tu etc.) should be taken as referring to the persons (hat are 
the repeaters of the offences. Thus, even if he is an Uttama person, he will have to undergo 
Dhata for the offeivc valued to be four times less than 1000 (Paisas). 

(v) No writer has given the values of the offences for the oaths like Satya, Puspa etc., 
but these should be adjusted with the arrangement (given by KSt. or even by Msnu) for 
the cases of Apahnava. 

VN has following elaborate discussion in this respect. 

"We find that writers like Bf. give the values of various ordeals in thousands while 
others like Kai. give them in hundreds. We may find these statements incongruent. If, 
howevei; we have to reconcile these statements, we must accept the details of Br as per 
convention (Nyaya) that whichever is larger or bigger must be accepted. 

A general rule in this respect, however, is:—whenever we find any number mentioned 
widiout any specific form of measure, we must take it as pertaining to the Panas, since 
people popularly commerce in that cunerKy. 

But as regards to Paoas also, we have four different opinions, (i) The (Suvama) Pacta 
explained by the Vaiyakaranas as that equal to 4 Kakinis, (ii) The Karsspana made of 
copper, (iii) The Daianumfltmaka Pans wherein 1 Mana » i Tandula, and 10 Matas (or 
Tandulas) » 1 Pai)a, and (iv) Pana calculated in MSsas i.e. 1 Pai>a s 20 Mdsas. 

Out of these 4 types of Panas, fourth type is straightway rejected by the rule that the 
Parta of 20 Ma$as U recommended for all purposes except ordeals. Similarly, the second . 
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vancly also itseli dropped since writers like Visou and KSX. Iiave clearly pointed out 
that value of an oifertce must be measured in gold. We have thus only two options i.e> the 
Vaiy^lkaraoa Pana and the Da^amMtmaka Paj>a. Here, we can have following arrangement 
:^When the number is given in thousands we mtist take the first Pat>a (which is equivalent 
to 4 Kdkinis) and when it U in himdreds we should take it in the D^amSnitma^ Pai^a. 

Now, if we calculate the details given by Nar./ KM and others in the chapters of 
punishment, we find that the first Pai>a is equal to 16 hUnas (i.e. it is Soda^amAnACmaka). 
It Isas follows:— 




I » 8 KAkinis. 

1 MSna (Tat^duld) * 6 KAkinis. 


1 MAsa 
1 Mahj$i 
lMahi3i 
8 MAsas 


* 1 MAna. 

• SMaMs. 

■ 2 quarters of a Paru. 

« 2 quarters of a Pana. 


1 Paris » 16 « 16 MSnas. 


If the accused is full of irxerits, we must calculate the number given by the Smrtikara 
in the Soda^mAnAtmaka Paj)a. if the person is without merits we shotiJd find the number 
in the Da^iamAnAtmaka Pana. We can thus give the followir>g table indicating the vaiuo of 
an offence in the Da^amAnAtmaka Paiia. 


I«^a) 10 to 15 Pai)as 
15 to 30 Pai)as 
30 to 40 Pai)as 
40 to 50 Panas 
50 to 67 Panas 


—Dhdnna)a for a Sodra, but PhAla for a Krsivala. 
~Ko4a for a Sadra. 

—Tandula for a Sodra. 

—TaplamaM for a Sodra. 

»Tula for a Sodra. 


67 to 75 Panas 
75 to 100 Pai)as 
100 and above 


—Jala for a &0dra. 
—Agru for a Sodra. 
for a Sodra. 


(b) All these values ate given with reference to a Sedra. In the cases of Vai^ya, K$atriya 
and BrAhmana, the respective amount must be doubled, trebled or made 

four times as per recommendations of Vi$nu. 

Bf. gives three categories of the persons undergoing the trials. These arc (i) Lowest 
(Nikola), (U) Middle (Madhyama) and (Ui) Highest (Uttama). For the persons of the 
Middle and the Highest categories, the respective amount must be doubled or made four 
times. This, however, presupposes a category in between the Middle and the Highest, 
where the respective amount should be made three times. 
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Now, a Sudra would include all the pers<ms coming under Sddra class (SadharmAnaK) 
and others bom of lower castes. Similarly, many of the Brahmins are treated as Sadra on 
the basis of the statement of Kat. 

II—(a) Msnu has given various Sapathas valued in terms of KrsnaJas. There is no 
uniformity as regards to the value of a Krwla. A Kr$i>ala of V3j. and Manu amounts to 7 
Masas less by 2 Kakinia (i.e. 26 K^nis) while that of Visnu is of 6 Ma$as less by 3 Kakini^ 
(i.e. 21 Kakicys). We must obviously follow Visou'a Sapathas in the Krsnala recommended 
by him. These are Dtrvakara for 1 Krsnala^TlIakara for 2, Rajatakara for 3, Suvamakarfor 
4, Sirodhrtamahikara for 5, Ko^ for half a Suvaroa and so on. 

(b) Vl|nu has not given various fapathas such as touching the head of son or wife 
mentioned by Manu and others. These should be adjusted between Sirx)ddhrtamahikara 
and the Ko^a mentioned by him". 

According to SV, the numbers in thousands given by Br. belong to the 
Tandulatulitam^nasuvama (-Manas) whkh can be converted into Paivts by dj^'iding 
those figures by ten. The Digest has accordingly, given a table of conversion of the Br.'s 
numbers into (Da^manatmaka) Panas. 

SV has advocated the same arguments as given by VN and has established that the 
incongruence between the two sets of figures i«. given in hundreds and those in thousands 
can be removed by resorting to the Panas whkh can be of two types i.e. Soda^amanatmako 
out of which, the former is meant for the accused pmon with merit while the latter for one 
without merits. 

SV has strongly refected the plea made by the SC that all these figures should be 
converted into the ^avahftrika Niska, on the ground that it cannot be supported by the 
Smrt) texts, and secondly, l^t we can very well co'ielate these various numbers and 
remove the incongruence by resorting to Panas which are already recommended by the 
SSstrakSras (Vide SV pp. 172-182). 

An interesting point notable in this whole discussion cWKcming the seriousness of an 
offence is that though there is a difference of opinion amongst the writers as regards to 
the value for and the currency in which the seriousness of an offence should be calculated, 
the order of the ordeal as su^ given by these writers is uniformly the same. Thus every 
writer recommends Wlss for the serious most offence, then comes A^, then Jala, then 
Tula and so on. 

It appears that this aspect of ordeal is gradually getting lesser importance. We Hnd that 
digests like Madanaratnapradipa, Ntsimhaprasfl^, Divyatattva and VyavahSraprakds'a 
have rather discussed this tc^ic of grading the ordeal in relation with the value of the 
offence with reservation and have satisfied themselves ordy by collecting the traditional 
information or by merely quoting the star>zas of ICtt. and B:., while digests like 
VyavaharamayOkha have preferred to pass over Uw discussion. These works thus appear 
attaching lesser importance to this topic. 

We can give following reasons (or such a development. 
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(i) In cour^ ot Ume, we ^ind an overalJ change m the general positions of these 

ordeals. and Jala^ the important ordeals of the C^. system start going into background 

and Taptam^, comparatively an inferior ordeal/ attains importance. The order of the 
ordeal (from the poi nt of view of the seriousness of the o^nce) given by Dh. wri ters does 
not agree with the one given by Alberuni. Alberuni, who describes these methods in their 
succeeding lughcr positions/ gives following order. Oaths, Jala, Ko^a, Tula, Taptam&a 
and Agni (Vide Chapter VII), 

(ii) Dh. writers recommended particular method for a particubr kind of dispute. The 
result was that a specific ordeal was fixed for a specific offence. Tandula and TaptamA$a 
were particularly recommended for the cases of theft and tiiey came to be a^served for the 
offences of theft. These rules limited the scope of deciding an ordeal on the basis of the 
seriousness of the offence. 

(iii) Rules regarding the physical ability of the person undergoing the trial and those 
concerning with the suitability of the season also limiled the scope of such a Consideration. 

(iv) All the methods described in Dhanna^astra were gradually made milder Not a 
single test was allowed to be dreadful or risky for human life. Grading of these ordeals as 
serious or safe, therefore, gradually became less important. 

(v) According to the Dh. rules, ordeal was always employed with the mutual consent 
of the parties concerned, it was never forced on anyb^y and was to be undergone 
willingly. As a result of this provision wc find that the person was given freedom to select 
the method of his choice. (Vide: The case of Krsnaji Bin Dapufi Bodka Vs. Somaji Bin Ba 
puji Bodka given in chapter VU). 

(vi) Popularity of these methods varied individually from time to time. The popular 
method of the day was in more demand. 


(B) Consideration of ordeal from the point of view of the time or the suitability of the 
season: 

The earlier writers like Cautama, Apastamba, Sahkhaand Li]d>ita and Manu have not 
discussed or given the rules for the time or the season for conducting an ordeal. The 
^scussion, ss it appears, is first taken up by While discussing the proper time for 
the ordeal, the Dh. writers have mainly discussed D9. 

' Rtuto Divyavyavas thi' i .e. the favourableness of the season'. They have also di scussed 
the time i.e. the part of the day or (he actual moment when the ordeal should be 
conducted. We shall discuss here these rules in due order. 


WSNU 

Tula must not be conducted when there is wind. Agnl should not be conducted in the 
Sarad and Grisma. Jala must not be conducted in Hemanta and Si^ira. Visa should not be 
given in the rainy season. 
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It is interesting lo note that Y^. who has standardized the ordeals in general and has 
discussed all the imporiant aspects of the ordeals has, however, not discussed the 
favourableness of the season for these ordeals. Amongst later Smrt&karas wo find that 
almost every Smrtikara stresses the importance of conducting the ordeal at a proper time 
and proper place. If this is not observed the ordeal may fail in its purpose, they point out. 
Amongst these writers NSr, Kat., Bn and Pit. are important We, however, find that Nar. 
discusses both the aspects—the time and place of conducting ordeals—without any 
discrimination, Br. is silent on both, Kai discusses the place of conducting the ordeals and 
Pit. elucidates the rules regarding the time of ordeal. thus find N^snu, NAr., and Pit. as 
the main writers disciissing the time of conducting an ordeal. 

NARADA 

Nar. says that, fire ordeal is recommended in the Varsd, the balance in the Si^ira, the 
water in Crisma and the Poison in the cold seasoa The water ordeal should not be tried 
m the cold seasorx, nor fire in the heat, the Poison in the rains and the Balance in the wind. 


fitAmaha 

Pit. points out that theCaitra, Mdrgaiirsa and Vai^akha areundisputedly common months 
for all the ordeals in general. The Balance is meant for all seasons but it must be avoided 
when tlw wind Is blowing. The Fire is cecommended in the Siilra, Hemantr. and Varsa, the 
water is Sarad and Crisma, in Hcmanta and Sintra. 


Sauon 

V1$NU 

nAraoa 

fitAmaua 

VASANTA 

(Phalguns'Caitra) 

« 



CRISMA 

(Vai^iOcha*JyestKa} 

NoAgni 

Water Recommended 

Water recommended 

VARSA 

(Asa<lha*Sravana) 

No Pftsm 

Agni rcconunended 

Agni recommended. 

SARAD 

(Bhadrapada-A^vin) 

No Agni 

•• 

Water recommended. 

HEMBNTA 
(lOlrhka'MSrga^irsa) 

No water 


Agni recommended. 
Poison recommerxsed. 

SISIRA 

(Pausa-Magha) 

No water 

CHuta recommended 

Agni recommended. 
Poison recommended 

GENERAL 

No Tula 

No water in Cold season 

, (1) Caitra, M&rgaslrsa 

REMARKS 

when wind 
blows 

Agni in hot settson. 
Balance when the 
wind blows. 

VaiMlcha common 

months 

for aU ordeals. 

(2) Ko^a, T\ila in all 


seasons. 
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If we examine the rules regarding the favourableness of (he season for conducting the 
ordeal, wc find that all restrictions of seasons for the application of an ordeaJ, unless they 
are vitally connected with the working of the trial, are gradually relaxed. On the whole, 
^ve thus find a tendency of the Dh. writers to make ordeals freely available so that they 
could be used to their maximum advanage. 

Amongst the Hve ordeals also, the Ko^a and TuU are recommended in all the seasons. 
Wc find that Tuld is not allowed when the wind is blowing. This is quite obvious, because 
the result (the success or the failure) in this method depends upon the movement of the 
scales. It is not possible to decide correctly the position of the scales if they are constantly 
movirtg due to the wind. Save this condition, we find that Tul2 and Ko^a are recommended 
for all the seasons. 

We have observed above that the ordeals added later on arc not discussed from the 
season poin t of v lew. Mi t. DT, SV clearly point ou t tha t since no specific rules are given for 
these ordeab, they should be token as available in all the scssoits, while SC explains that 
the Koj»a (the last of the five ordeals) should include the other ordeals. Consideration of 
season U thus really meant for three ordeals i.e. Agru, Jala ar>d N^u. Here also we find a 
tendency of lessening the restrictions and making them as available as possible. 

A simple observation of the tabic, given above, will reveal to us a gradual change in 
the view-point of the writers. Visnu has positively denied the use of three ordeals in 
respective seasons. NArada and Pit. do i>ot speak of such denials. They recommend a 
particular ordeal for a particular season. 

We find that the Vi$nu has denied the use of Agni and Jala for two seasons each and 
that of poison for one season only. Nar. denies Agni in hot weather and water in cold. He 
docs not restrict the use of Agni and water in any particular season. Consideration of 
weather in the cases of these ordeals was perhaps more important to him thari restricting 
them in a particular season, ft will appear that Pit. also like NSr., has thought of these 
ordeals from the recommendation—(and not thcdenial)-point of view. Ho does not deny 
these ordeals in any season as such. He, on the contrary, pmnis out in general three 
months which could be used for any ordeal without any restriction. 

The Poison ordeal is denied only in the rainy season, and therefore, it is available in 
oil other seasons. This restriction is also gradually removed. N&. has made a general 
recommendation for its use in cold weather. He denies it in the rainy season no doubt, but 
this denial is not very strict because he himself recommends the use of a speciPic quantity 
of poison in the rainy season. Digests like DT, therefore, dedeare that the denial of the 
Poison in the rainy season relates only with the Poison of higher quantity. Pit. points out 
that the Poison flares up in the rainy season. Save this difficulty, he has no objection in 
using it in the rainy season. 

Thus we find that the season consideration of the ordeal is shifted to the suitability of 
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the wcAther and except that Ihe fire and water ordeals are avoided in extremely hot or 
extremely cold weather, there is a tendency of making all the ordeals available in all the 
seasons. 

VMlh reference to die time of conducting ordeal, Vtsryu and Yaj. point out in general 
that the ordeals must be conducted at the Sunrise. According to SC it only means that the 
ordeals must be conducted in the former part of the day, while VN observes that unless 
otherwise recommended, the ordeals must be conduch^ in the former part of the day. 

Pit. in this connectiem points out that Ihe Fire, Balance and Kos'a must be conducted 
in the former part of the day. Water in the mill'd ay and Poison in the latter part of the 
night. 

Commenting upon the stanza, the Mit. points out that the sun'rise is the general 
time recommended for the ordeal, but we must fc^ow the path of Sistas according to 
whom ordeals are conducted fat sunrise) on Sundays only. Other writers also point out 
that the ordeals should be conducted on Sunday. According to PrajApati, however, all 
ordenb must be conducted in the fonner part of the day on any Tuesday or Sunday. 
According to the stanzasquoted by DT, VPetc. ordeals are not conduciH on Tuesdays and 
Saturdays. 

According to Viramitrodaya, the ordeal must be conducted on the auspicious day of 
the Bright fortnight. 

DT quotes stanzas from a work on Astrology, according to which a person desirous of 
being victorious in an ordeal should not undergo it^a) when the Sun is (i) in the Simha 
or Makara zodiacs (ii) in conjunction with the Jupiter or (iil) In the setting position, as well 
as (b) in the intercalary monlh, (Adhika Masa). 

The wise persons would advise ordeal when the Sun and Jupiter arc in their purest 
positions (i.e. they should not be in undersirableconjunction or urider the ill-efferts of any 
other planet, nor should they be in their weakest positions such as 4th, Alh or 12th house); 
The wise persons would not recommend it when the Sukra is setting. An ordeal or an 
expi a ti on should not be undertaken on Sth or 14th day of the fortnigh t. Si mil a riy, an ordea I 
or a marriage ceremony should not be performed on Tuesdays and Saturdays. 

The digest also quotes stanzas from Dipakalika which gives exhaustive details of the 
pbnetary positions in which ordeal is either encouraged or rejected. These can be 
summarised as follows:— 

The ordeal is not advised: (i) when the Sukra is setting (ii) the Sun is in the Sth house, 
(iii) when the Sun the Jupiter arc in conjuction with each other, (iv) in the birth-month of 
the person to be tried, (v) when the moon is in Sth from (he Jarunanaksatra. (vi) in the 
month of Bh^apada. (vii) in an intcrcaUiy month, (viii) if (he Janmanaksatra falls on that 
day. 

The ordeal is recommended (a) when the Sun, Jupiter and Moon are in their purest 
position (i.e. (hey should t)OX be in the 4th, Sth or 12th house), (b) w'hen the 'Cara' planets 
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are in the 2nd and 1st house (Dhanasthana and Tanus(hana) (I.e. when GurU/ Sukra and 
Buddha are rising and the 'Lagna' is belonging to the Tula Me$a, Karka and Makar 
zodiacs), (c) any auspicious moment. 

Ordeals were conducted on auspicious moments decided as per astrological 
calculahons, during the Maratha period. 11 the ordeal could not be performed on the day 
and time fixed, a fresh MuhOrla was calculated for the purpose. 

Mlt. points out that the various aspects that are to be considered for selecting a 
particular ordeal such as the caste and eligibility of the person, seriousness of the offence, 
suitability of time etc. should be considered con)omtly and not in isolation e.g. (a) Tula is 
recommended for woman but it is not so that a woman must always be tried with the Tulfl 
only, since other methods like Koia, Agni etc. can be available for her. Obviously, we have 
to sec the rules of season and the seriousness of the offerKe before deciding the ordeal, (b) 
Similarly, Brahmins are also not always to be tried by Balance only, since other ordeals 
could be available to them, (c) It has bccu pointed out that Agni should not be tried on a 
leper, Water on a person suffering from asihema or Poison for a person suffering from Bile 
or Phlegma. Now, even if the caste of the person or the season recommended be suitable, 
these ordeals cannot be tried on these persons on health grounds. 


(C) Consideration of an ordeal from the point of view of the place of conducting the 
trial: 

Wc shall discuss here the rules regarding the place of conducting the ordeal. 

Gautama says that a Sapatha must be conducted in the assembly of gods, in the 
assembly of brahmins or in the royal assembly. Explaining this SQtra, Maskarin gives 
following points 

(i) The word Deva here means the idols of the gods or gods like Sun. 

(ii) This rule regarding the place relates with the oatKs to be used in legal dispute 
(V^avahiire) and is not meant for the poptilar oaths (Laukika) which can be 
conducted anywhere. 

(iii) The order of places referred to In the Siltra is not important. Anyone of them is, 
thus, selected when the other one is not available, and is generally preferred in 
the order given by us above. The non-availability of the place must be viewed 
from the point of view of its being engaged in some other suit. 

(iv) In fact, the Satrakara should have said 'in the presence of gods etc.' (Samak$am) 
instead of in the assembly of gods etc. (Samsadi), but it only mear\s that the place 
selected must be (a cortstituled assembly—Samsad) in the vicinity of gods, 
because the constihiled assembly or SabhJ (has its rules of procedure and 
therefore) is free from frauds. 

Gautama-mitaksara points out that the assembly of gods means a place of live or stem 
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deity (UgradevatS). The commentaiy further points out that the place for an oath must be 
selected in the cases of Ksathya etc. on the basis of the seriousness of the offences— 
vicinity of gods mus> be the place for the serious o^ences, while cases of trifling matter 
could be tried at any other place. 

Apastamba, sankha and Manu have not given any details as regands to the place of 
conducting the ordeals. 

Visnu is general, recommends the 'Vidnity of gods or Brahmins' as the place for 
conducting these trials. Y<^. also gives a sifnila** stanza which reads Nrpa instead of Deva, 
recommending the vicini^ of the King or Brahmins as the places of the trial. 

The variant reading speaks of a very important change in the history of ordeals. The 
ordeals are gradually taken ox'er by the king. It thus becomes a responsibility of the 
king's office to conduct ordeals properly. As a result conducting of ordeal becomes more 
elaborate, technical and a matter of public concern. N^ivan^a in this connection makes an 
important interesting statement. He says that the recommendation of the vicinity of the 
king is meant for bringing serenity to the trial. 

We have already seen that NSr. has stressed the importance of the proper place for 
conducting a trial. The ordeal must be conducted publicly. Kat. point out that a trial 
conducted outside the village or at a lonely place fails in achieving its purpose, which 
according to the digests like SC, SV etc. means that the ordeal must be conducted in the 
presence of many persons. We find that in all such trials, the respected persons of the 
society were to act as witnesses. 

Selection of the proper place, according to Kdt. must be made in accordance with the 
kind of the offence for which or the type of the person for whom the trial is undertaken. 
He thus sa ys that a person who is charged of having commi tted sin (Abhiiasta) and all the 
great sinners in general must be Cri^ at IndrasIhAna, the person charged of treason 
(Rsjadroha) must be tried at the Royal gale, the person bom of the parents who have 
married according to the Prattloma form of marriage must be tried on the cross*roads and 
in all other cases, the ordeal must be executed in the Sabha. 

The word Indrasth^a is variously explained, (i) According to DT; VP etc. it moans the 
place where a pillar is erected in the honour of Indra. (ii) According to SV it may be taken 
for any famous temple, (iii) Bslambhalti explains that (a) According to some it should be 
a temple of Indra where the idol of Indra is erected or (b) Indradhvajayuthasthona 
according to Kalpataru (c) the temple of the highest deity according to us. 

Praj^ad gives the vicinity of Candika and Rudra as the proper places for conduedng 
the ordeals. 

Thus ii we summarise the details available regarding the place of ordeal, we can 
analyse them in the following heads:— 

(i) The Vicinity of the Cods: This is extended to (a) IndrasthOna (b) any temple (c) the 
most famous temple of the town (d) the temple of the highest deity (e) the 
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temples of CandilcA and Rudra (Lord Siva). 

(ii) The Royal gates or the SabKcl 

(iii) Cross-roads and other public places. 

These heads reveal some of the aspects of t>ie ordeals in general. 

(j) The ordeals expect divine \ nten*en tion in executing )u$ti ce. The w hole procedu re 
more or less teruls to be a religious ceremony. The vicinity of god or the temple 
is, therefore, supposed to be the most befitting place for conducting a trial. 

(ii) The ordeals which were voluntary, were getting more legal and technical and the 
lung's and the court's inf1uer>ce on such trials, 'was gradually irvereasing day by 
day. Hence the importance of the places like the Royal gate or the Sabha 

(ill) A natural corollary to this, is the expectation that the ordeals must be executed 
publicly. Hence, the recommendation of the cross-roads. 

It must be pointed out that (he details regarding the place of ordeal discussed here are 
in general, white the places recommended for any of the ordeals in particular are discussed 
separately. (N^de discussion of the various ordeals in Chapter V). 

Wc may, however, note the following common points r— 

(i) Ihe site selected for the trial is made dean and pure by plastering it with 
cowdung and by consecrating it with various religious rites. 

(ii) When the trial is conducted in a temple before the image of the god, the person 
undergoing the trial performs all the activities facing the god. 

(iii) In all other cases, all the activities are performed by him facing east or north c.g. 
in the Balance ordeal he should sit in the scale facing cast, in the Fire ordeal, we 
find that nine circles are drawn from west to east. The person crosses them with 
the red-hot iron ball in hand from the westernmost circle to the eastern one, the 
site selected for the water ordeal must be on the western bank of the reservoir 
so that Ihe person undergoing it can perform all rites facing east and so on. 

It is rather interesting to note that the details regarding the place of ordeal are 
faithfully followed by the people through all the ages. Ko^a, as pointed out by Albenini, 
was conducted in the most venerable temple of the town. Wc get many examples of 
ordeals recorded in the historical documents of the Maratha rulers. It becomes clear from 
these documents that the parties concerned were required to go to the places known for 
ordeals. A complete list of such places known for the ordeals is produced in chapter VII. 
Most of these places are the temples of lord Siva—tallying with the recommendation of 
Prajdpati. Wchave already observed that the ordeals were conducted under the supervision 
of the royal office. Muslim rulers did not obiect to this Hindu method of judicial 
investigation. Their influence on the method was however obvioiis. It is interesting to 
note that the 'vicinity of gods' recommended by the Dh. writers is extended to the holy 
Muslim places also. Jumma Maqid is one of Ihe places known for the ordeals given in the 
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The recommendations of the Dh. writers have gone down to the various tribes of 
India. We have seen that K2t. has recommended Indraslhlna as one of the places. It is 
interesting to note that a persem accused of adultery in Travancore was permitted to 
submit to the ordeal of dipping hand in boiling ghee at the temple of Sacindram. (This 
temple derives its name for Indra, who according to the legend had illicit intercourse with 
A ha^a, th e w life o f G autam a R si and had to undergo this form of ordeal). In Malbar, if any 
Brahmirx was suspected of theft or cohabitation with a woman of low caste, he was sent 
for a trial by an ordeal to the agoda Sujfindra. (Sacindram). If a Nair was in like manner 
suspected, he had to submit to the ordeal in the fort of Balipalnam. If a Bhil is suspected 
of any crime such as theft or adultery, he is brought before Par>ch. From these various 
examples we are able to conclude that the Dh. details were very faithfully followed by the 
people and were brought down by tradition quite upto the modem times. 


(4) The cases for which the ordeals are recommended: 

Thu sole aim of the judicial proceeding is to investigate the truth and dispense justice. 
The dispensers of justice, therefore, have to take into account any factor that may help the 
investigation and resort to any means that would lead them toestabli.sh the truth. A legal 
dispute should ideally be settled by means of witnesses, says Gautama, but the truth may 
be established even by means of oaths, he points out. Apastamba declares that If the 
human means are not sufficient and the doubt persists, other circumstantial eviderxeo or 
the divine method of testing the accused person may be utilised. 

Before we go into the details regarding the cases for which the ordeals could be used, 
it will be proper for us to take a general review of the kind of disputes or the titles of the 
law discussed by the Dh. writers. 

We must firstly know what Is a crime or an offence. A crime may be defined as an act 
or omission that breaks the law arut Is subject to punishment. But all kinds of breaches of 
law a re not crimes b u t only those which are deemed to be menaces to the condi tions of the 
existence of society, while others may be termed as wrongs. 

The tillcs of the law are the various sorts of offences, in which the aggrieved persons 
can go the court of law to seek justice which can be dispensed to them after proper legal 
investigations. All such cases would be c^ned only after a regular plaint from the 
plaintiff. 

But there are certain offences of which a king can take cognizarxee on his own motion. 
These are discussed by the Dh. writers urxder the heads of AparAdhas, Padas and Chalas 
which are respectively 10. 22 and 50 in number the ten Aparddhas, according to N4r are: 
disobedience of king's order, murder of a woman, confusion of Varnas, adultery, theft, 
pregnancy from one not the husband, abuse and defamation, obscenity, assult and abortion. 
They were called Aparadhas because they were the cognizable offences punishable under 
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the act. The 22 Pa das were ripping open an animal's body (with a sharp weapon), 
destruction of growing crops, incendiarisnv rape o/ a maiden, concealment of treasure^ 
trove, grazing cattle over the field of another, destruction of public garden, poisoning, 
high treason, unauthorised breaking of royal seal, divulging the secret line of kings policy 
relesing from jail a prisoner, appropriadem of taxes or fines to be levied to the king and so 
on. The fifty Chalas are mostly the breaches of etiqueHe before the eyes or in the presence 
of the king. 

The Dh. writers have divided various t^^^es of disputes into 18 titles of law. These are 
m o^eesvU phanao ula) and the criminal (HimsflmClla). 

Discussing the evidential value of the ordeals, wc have seen that the Dh. writers have 
repeatedly stressed the need for using a p>owerfuJ proof and have pointed out that the 
oideals should never be given preference to the h\iman proofs. Ordeals could be used only 
in the absence of the human proofs i.e, when they am either not available or not sufficient 
to throw light on the dispute under investigation. 

These arc. generally, the criminal cases in which, attempts arc often-times made to 
destroy every sort of evidertce. These are the cases such as adultery, theft, heinous action 
or plotting against the king. A king is advised to make a very free use of ordeal in all such 
cases. It could, however, be used with advantage in the dvil cases also. 

N«ir. therefore points out that the crimes of conhised nature such as those taking place 
in forests, in a lonely place, at night, in the interiors of the house and the cases of 
concealing deposits or of heinous actioru should be tried with ordeals. He further points 
out that ordeals are recommended in the cases of the doubtful character of woman, thefts 
and heinous actions, or in all cases of the denial of monetary liability. 

Kst. observes that the cases which could be dedded by htiman proofs must not be tried 
with the divine proofs and vice-versa i,e. the cases which are to be decided by the divine 
proofs should not be investigated by human proofs. The cases which are particularly 
recommended for the trial by an ordeal am (i) aU heinous crimes of very grave nature, (li) 
the charges of assault and abuse or defamation, (iii) matters arising from the use of force, 
(iv) persons committir>g acts under concealed tdef>tity (ie. by wearing masks etc.), (v) all 
kinds of highly sophisticated crimes, (vi) cases concerned with the life and death of the 
person. 

Accroding to Br. ordeal should not be used in the cases of abuse or defamation or of 
immovable property, while it could be tried with good efforts in all (he four kinds of 
heinous actions. It must be used for the treason and heinous acts. The offenders such as 
the forgers of gems, corals, or pearls, one withhdding deposits, a murderer, an adulterer 
must invariably be tried by means of ordeals. In all charges of grea t sins or misappropriation 
of deposits, the king should try the cases by ordeals, eventhough there might be witnesses. 

According to Kflt. and Pit, all disputes regarding the immovable property should not 
be tried with ordeals. 

Ifwear^alyse these details, we find tat the ordeals are prindp>ally used for the criminal 
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cases 6r< Pit. have denied its use in the cases of immovable property or the cases 
dealing with land, while Kit. gives other dvU cases also in which (he ordeal is denied. But, 
ns the commentators point out, this should rxot be taken as a very strict denial. These are 
the cases in which, human proofs i.e. witnesses, documents or possession are generally 
available and the ordeal therefore, naturally, becomes inapplicable. But if the human 
proofs are not available in such cases Ofx^al can be used without any reservation. Kit has 
in fact clearly pointed out that the gravity of charges in all such cases should be valued in 
terms of gold and a pre^r ordeal shoirld, accordingly, be tried for it. Kit. and Br. have 
given titbles showing the values of the offences of Apahna va (denying monetary liability) 
and A pah(doing away with money) forwhich a particular ordeal could be applied. We 
find, in the Maratha records, a number of civil cases of varioiis nature being tried by 
ordeals. Boundary disputes were particularly tried by ordeals. 

We shall discuss here the cases that are particularly recommended for trial by an 
ordeal. 

(i) Sandighc’rUur: In the cases of doubt i.e. when the human proofs are not available 
or if available, they are not sufficient The NMSBha^ya explains it as the cases of 
theft as well as those regarding (he persons who are facing false charges. 

(ii) Nrpadrohr. In (he cases of treason. This has been explained by AparArka as (a) 
attempt to kill (he king, (b) smuggling (he royal money or women, (c) allying 
with the enemy, (d) leaking out the secret policies of the king. It must be 
ohsem'd that all those offer>ces come under (he 10 AparSdhas or 22 Pa das and 
arc supposed to be very grave. King is asked to make a very free use of ordeal 
in all these cases. 

(iii) Alflikipf : The cases of grave charges. It is explained by SC as uttering a sinful 
speech which is a kind of PIrusya (i.e. the cases of abuse and defamation). 
According to theSV it may mean threatening to kill, while Aparirka explains It 
as killing a Brahmin. 

(iv) See under Mahibhiyoge. The N^ivadacandra observes that the 
ordeal should be employed particularly in (he case of Mahlpltakas, (even if 
(here be proper witnesses) just to establish (he higher innocence of the person. 

(v) MahibhiifOge’. It has been explained, in general by Mit. as the cases valued for 
more than 1000 Panas. (according to SC, for more than 500 Panas) while Aparirka 
and Vl^varOpa take it in a broader sense i.e. the cases valuing more than 1000 
Panas as well as (he cases of grave sins. 

It will thus Appear that Mit. essentially takes Mah&hiyoga as all civil disputes 
of graves nature, wNlc Aparlrka includes Mahipitakas also, (which normally 
do not come under civil or criminal law, though many of them happen to be 
cognizable offences included under 10 Aparadhas given above and could be 
classified under criminal offences of (heft adultery and hcinoiis acts.). The Maha 
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patskas have, hotvever, a distinct aspect other than the legal one i.e. the sin 
committed is to be washed by various expiations. Ordeal can be resorted in the 
cases of such guilts obviously for seU'purirication. 

(vi) Steyr. Theft means depriving a man of his wealth clandestinely or openly. It Is of 
three kinds according to the value ol the thing stolen trifling, middling and 
grave. It appears that ordeals were particularly recommended to detect the cases 
of theft. NMS Bh^ya's explanation of the word Sandighe’rihe given above 
makes it dear that the cases of theft were principally delt with the ordeals. We 
find that Tandula and Taptami$a are the two ordeals praticuJarly recommended 
for the cases of theft. II will be clear from the tribal account collected in the 
Appendix I, that most of the Indian tribes employ ordeals for the detection of 
theft and adultery. It is interesting to note that theft and adultery are the principal 
charges for which ordeals arc used by the Indian tribes: This, in fact, appears to 
be the world phenomenon, because almost all the counties of the world are 
found practising ordeal for the detection of theft and adultery. (\^de ER£ Vol. IX 
for the use of ordeal in varioiis coimtrics.). 

{vii) Strirjnti S 'Mhiya^e and raradOriidiitnarianr. For the case of adultery and infidelity 
or the doubtful character of woman. 


Investigating the chastity of woman by means of an ordeal is a universal feature. 
Use of ordeal for this purpose is particularly recommended by Nar. obviously for 
the reason that no human proof can satisfactorily prove the chastity of a woman. 
This provision by the Dh. writers has, however, a long term grasping effect on 
the Indian mind, which is cr\hanccd, also because of the illustrious example of 
Sita clearing her character by entering into fire. The Indian tribes often resort to 
the ordeal for thb purpose (\^c Appendix !)• 

(viii) Ordeal is an ideal means in all cases of doubt^it is helpful in the legal 

matters when the ordinary means fail, while it is helpful in the legal matters 
when the ordinary means fail, while it is helpful in clearing doubts regarding the 
character of an individual. Ko^a is particularly recommended for the charges of 
suspicion. 


(ix) VHuddhaye or Alnmiioddtryr. We have already observed that the divine means 
can be med for the legal purpose as well as for the popular one such as self- 
purification. Ordeals could be resorted to on personal grounds in which there is 
no litigation as such, but, in many cases self-purification also does not remain 
purely personal. It has to bo proved in the public interest. Kfit. quotes the view 
of Bhrgu that person.^ facing public scandals should be tried by means of ordeals 
(such as Tula etc.) 6r- points out that a wise person should, in the cases of the 
charges of the greater or inferior Sins, purify himself in the asserr^ly, lest he may 
be considered as one c<mnected with such acts. 


In public interest, therefore, we find in ancient India, that a person joining a post of 
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higher responsibility used tode^ his diaiacter by undergoing an ordeaL Madras Epigraphy 
Report, 1915*1916 gives following interesting details regarding the working of the village 
assemblies.—"in presenting accounts for audit by the assembly each of these was to 
undergo ordeal of holding red-hot iron in his hand. If he came out safe and hence also 
pure, he would be presented with a Bonus of one quarter of the surplus. If on the other 
hand, he burnt his hand and hence was in default he would be lined 10 Kalahju without 
of course further bodily punishment. 

Ordeal is recommended not only for dearir\g one's character but also for establishing 
one's trustworthiness ( Visvasasandhane ). This is particularly necessary in all joint 
undertakings and the corxeem under partnership {KriySsSmuha* kartrtvc) and may help 
In the disputes regarding the inheritarvre (RikthinS Vibhilge). Kosa is particularly considered 
most suitable in all such cases. 


(5) Ordeal as a method: 

(i) OrAeai. a mcatio to on cn4i 

After the inclusion of the ordeal as a means of proof in the lawbooks, we find that 
rules regarding its procedure are made more accurate and predse. Strict adherence to 
these rul cs for the execu tion of the tri al Is extremely necessary. Even the sli ghicst devi a tion 
from the rules mentioned by the &t5tra might result into the failure of the trial The ordeal 
must, therefore, be executed according to the iastra laid down, otherwise it may not be 
able to achieve the desired goal 

Ordeal comes under evidence (le. Sddhana), An important idea that has 1 thus crept 
in it that the ordeal U aftcrall a Sddhana meant for achieving the Sddhya. A natural 
corolbry that can be derived is that the SUhana can be tried again if the Sadhya is not 
achieved. Kdt. thus recommends a retrial of the ordeal If it fails to achieve its object. 

The ordeal might fail because of various reasons— 

(a) The trial might not have been executed strictly according to the rules laid 
down by the &btra (Ayathoktapradattdni). 

(b) The procedure may be followed correctly but the persons conducting the trial 
may not be duly qualified i.e. the ordeal, the Sadhana, might not have been 
handled by proper persons. Ordeal conducted by foolih, greedy or wicked 
persons is bound to fail even If tlie whole procedure is followed correctly. 
(Yathoktdnyapi Mttrkhadibhhih, dattani). 

We, therefore, find that these writers stress that the ordeal must be conducted 
by the presons expert in cemducting the trial {Divyavi^adaih)* Every minutest 
activity of the trial is to be carried out by an expert, e.g. In the fire ordeal, 
one is required to heat the iron'ball. Heating of the iron must be done by an 
expert blacksmith who knows the technique of heating iron and who has got 
previous experience of its kind. Similarly we may require expert carpenters. 
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braziers, archers, runners, astrologers, priests, medicos and so on. 

(c) The ordeal may fail because of technical d ifficul ty. (Sddhanasya N^SghSte) e.g. 

(i) the mechanical defect in the apparatus used e.g the balance prepared for 
the trial may break at the eleventh hour, (ii) Unforeseen reasons e.g. the 
balance may not be able to ir>dicate the correct positiorxs of the scales because 
of a breeze of wind. 

(ii) Retrial 

In all such cases, the Dh. writers have allowed a retrial. 

We find two views regarding the procedure to be adopted in case of a retri al. According 
to some, the whole procedure right from the invocation of I^arma should be undertaken 
a fresh, white according to others, the general rites preceding the trial need not be 
repeated cigain, orUy the trial part of the ordeal should be conducted again. 

Ordeal can be retried only once and not again and again. If the person fails second 
time in Che retrial thus granted, he is supposed to have lost the case. 

(iii) No ordeal against any otlter ordeal: 

An ordeal can be tried again if it fails because of the various rcasor^s noted above, 
but once the decision is reached at, it stands final. No other ordeal can be tried against 
it. 

(Iv) Ordeal—The General procedure: 

The procedure of any ordeal can, in general, be divided into following heads—(a) The 
preparation required for the trial, (b) lie rituals i.e. invoking Dharma and other deities 
and offering them oblations, (c) l^ng the Sirahpatra—a leaflet contairung the charges 
for which the person is tried. (d) Conducting the trial, (e) Declaring justice. ( 0 Offering 
felicitations to the innocent and awarding punishment to the guilty person, lltese points 
are discussed by us in the following chapter. 

(v) Ordeal-^Social belief or the Puhfk Opinion 

Dh. writers have discussed all the tecKrucal aspects of the ordeal i.e. its utility, rules 
of application, procedure and so on. It is, however, possible to get an idea regarding the 
social belief or the opinion of the people in general regarding this method trough the 
casual remarks made or the discussions undertaken by these writers. 


(a) Authority questioned 

Right from Manu, we find that the Smrtikaras have discussed the origin of the ordeal 
and have tried to support it with a reasonable sar>ction or a proper authority. 

The ordeals should be accepted, points out Manu, since they are known and practised 
by great sages (like Saptarsi etc.) and gods (like Indra who undertook various oaths, to 
dear the charges levelled against him with reference to Ahilya) since very andent times. 
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Vasistha also undertook such oaths before (the court of) King Pdijavana. Vatsa also, 
chafed by his step'brolhcr, was not burnt by the Universal witness (J^g^tah spaiah), 
the fire, in the Fire ordeal. 

6r« and Pit point out that the ordeal has been created by Brahma and is practised 
by gods and great sagos (or the thoughtful persoru). 

These sentences are explained by the commentators as the ArthavSda seritences meant 
for eulogizing the ordeal. These statements are, however, also directed against those who 
question the authority of such trials. 

Vi^anlpa takes up following discussion in this respect. The Pilrvapaksa objects to 
the discussion of onJeats in the Smrti texts. 'The provision for Divyas appears to be 
without proper authority', says the objector. llcar\not be supported by the Prat)’aksa (and 
other proofs of knowledge) nor could it become the subje^ of Sruti, because Sruti docs 
not aim at giving readymade formulas, such as 'particular means could achieve particular 
ends/ 'If that is the case, how is it that the Sruti recommends ySga for attaining Svarga? 
'—counter objection. The answer is—the point to be stressed hero is not that of a particular 
means lead ing to a pa rticular end. The scriptures, in fact recommend Sva rga as a Kartavya. 
sacrifice comes in sirvee Svarga cannot bo attained without it. The ordeal can be supported 
by the Veda since it is meant for purifying the person. 

'Should, then, ordeal be treated as Pray aid tta (which is recommended by Sruti as. 
A Kartavya) meant for purification? '—' Yes, but that can be only one aspect. There is a 
diffemnee between the two. Pr^yaicitta is a purificatory rile meant for (^.servance only 
and is limited to the self. There is ru> tepi! dispute about it The ordeal can prove feg/iHy 
that a person is pure (innocent) and not guilty (AdustavyavahArasiddhib). The practice 
of ordeal can thus be proved by Che &rviti pramAna). 

(b) Suspidon regarding the validity of the trial 

Med ha thith i (800B50 A. D.) who tries to evaluate the men ts of the meth od on objective 
basis, has to face above mentioned objections of the POrvapaksa. Before we go thmugh 
the answers given by him, we must point out that the ot^cctioris raised hen? by Pi3r%’apaksa 
are not just of kind of those undertaken for Ssstric discussions, but are real, reflecting 
the general feelings of the people of the time. Wc can conclude this on account of similar 
references available in contemporary literature. T>te objection raised by the objector is 
very nicely reflected by Bhavabhuti in the famous UttararAmacarita in a speech uttered 
by angry jonaka questioning the auth*>rity of Agni to test the chastity of his daughter 
SitA. 

As regards to the first ejection, MedhAtithi points out that the question posed is 
simply inaginary. The ordeal has worked efficiently in the past. There are historical 
examples of Vatsa and others who have tried such tests with success arid the trials have 
served their purpose of deciding the truth. 
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As far as the question of violating the natural way of declaring justice or that of fraud 
is concerned/ MedhStithi points out that sudi violation or fraud is always rare. That is 
not the natural phenomenon of the test We must know that every rule has its counter¬ 
part i.e. a possibility of its being violated. PefC^»tion has been accepted as a means of 
knowledge inspite of the tact that there can be a wrong or defective perception. We can 
only say that a rule cannot violate^ that which \*ioIates cannot be a rule or the method 
that is accepted. A Sapatha cannot violate; that which violates cannot be a Sapatha. NoW/ 
we may find apparent contradiction In the result i.e. the guilty may come out unhurt and 
the innocent may be convicted, but this should be explained as foUowst The guilty may 
come out safe in the trial because of his many pious deeds in the past birth. The innocent 
may likewise, be convicted on accoimt of his sins ( Dosa) in the former births. Aftcrall, 
the results of our deeds in the past births manifest by dictating themselves in mysterious 
ways. As far as fraud is concerned we must note that, such frauds arc not natural with 
the trial and that other proofs such as witnesses etc. also are not free from frauds. 

(c) Fraud (Kuhaka) 

The Dh. writers have, with growing ccvicem, cautioned and advised the king to act 
against the malpractices creeping in the trial. There can be a fraud in the trial in two ways: 
through the person conducting the trial and through the person undergoing it. T)ic 
S«i5trak&as have asked the king to hold all trials conducted by unauthorised (i.e. other 
than Fr&jvivaka) and unqualified persons (such as foolish or greedy persons) as void. 
The trial is rendered void if it is undcigono by deceiptful person. The word Kuhaka has 
been explained by AsahSya as a person who brings the whole situation under the 
influence of some mantra or medicine (and thus nullifies the effects of the trial). Kkh. 
points out that the person holding steadfast the effects of the trial through black magic 
(Asurakaib mantraih) are the worst thieves or the thorns of the society and should bo 
sterrUy dealt with by the king. They should be expelled from the kingdom. The person 
who takes false oath goes blind in the house of his enemy. The ill-thought person opens 
the door of Raurava hell for himself the Purai)a points out. 


(d) Is more useful, must be used with reservation: 

Asahdya is probably awaie of the limitations of this otherwise very useful method 
of deciding truth. He, therefore, advises people to protect it from its cheaper use. 
Commenting upon a stanza of Nir. who mentioned at one place only two proofs— 
witnesses, a nd documen ts—to decide doubthil of the qua rreling li tigants, Asah Sya' 

points out that the sage has recommended here only two proofs—witnesses and 
documents—for the purpose, but he has not recommened the third one i.e. the ordeal 
even though it has more merits, simply because of the fact that, the litigation in court is 
a matter of common place occurrence, going on like a flow of water. It is of varied nature, 
divided into eighteen titles of taw in which, justice is required rather immediately and 
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for which quick and easy methods like witnesses and documents are always good and 
bene/idal. The ordeal has an elaborate procedure and is to be used for higher purposes 
only. It results in more serious punishments. These trials are thus required to be, used 
with reservation. 


(e) To undergo an ordeal—a Sodo-religious duty, gives prestige: 

Sukraniti stresses the importance of this method by pointing out that it has been 
accepted by the seven sages to purify themselves and is resorted toby Vasislha and others. 
The person who docs not accept or agree to und^o the ordeal out of self^pridc is in 
fact Stealing (destroying) Dharma. Gods take away the merit (Dharma) and money 
(Artha) of the person—the Brahmin—who with his poor loiowledge (i.e. selMgnorance) 
is not prepared to undertake an oath evenwhen he is required to do so. On the contrary, 
if a person desirous of se)f*purificaHon offers himself promptly (atandrita h) to this method 
of investigation and comes out successful, he attains fame (in this world) and bliss in 
the heaven. 

Dh. writers classify ordeal under Dharma which gives divir\e justice. It declares 
innocence—par excellence—of the person who undergoes it successfully. Those writers 
ask the king to felicitate the person who is successful in the ordeal. It thus becomes a 
matter of prestige for the person undergoing the trial. 

Conducting the ordeal is also a matter of prestige for the king himself since that is 
an act promulgating Dharma. King Mddhavavarman (575 to 600 A.D.) of Viivakuncjin 
administered variousoFdealsfrwnthispointofview.CandrikSforCandravatl) the queen 
of Laksmidhara of the Ratta family proved her chastity through ordeal. Persons joining 
higher posts offered to undertake ordeal in public interest We get many historical 
examples, which show that the persons have wilfully offered to undergo the ordeal which 
has bWome a matter of prestige for them. Tribal iriformation also points out that the 
person undergoing ordeal successfully attained prestige in his society. 


(6) Judgment derived from the ordeak 
(a) Diiarmanirnaya 

We have seen that the legal procedure is divided into four stages i.e. Dh^a. Uhara, 
KriyS and Nimaya. After the case Is admitted in the court and due reply is sought from 
(he defendant, the judge, alongwilh the other members, thinks of the proper evidence 
required, evaluates the eviderxee that is produced arKl releases the judgment. 

The Judgment or Niniaya is of four types i.e. based on Dharma,VyavahSra, Caritra 
and Nrp^f^^ or Ra|asaiflna.224 Each of these is again divided into sub^varieties and is 
always powerful than its preceding variety. Thus N^avahSra is powerful than Dharma 
and so on. 
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Dharm/imrnmfd 

The Dharmanimaya is essentially based on truth le. it is the nimaya in which the 
wrong-doer admits his guilt or wrongdoing on his own accord and the plaint of the 
plaintiff is met without his being required to undergo further proceedings of the court 
by i.c. producing evidences etc. It ts also a Dftanttantrtpiya when the judgement /s derived 
by an ordeal, because in ordeal also the main idea is to encourage the accused to tell the 
truth on his own initiative. 


Vyavaltdranirtfoya 

The Vyavahiranirnaya is one in which the litigation is fought out in court by citing 
witnesses and other proofs. Obviously in this nin^aya (as well as in the two varieties 
following) the truth is derived on the basis of the evidences available. 


Caritranirifaya 

The Caritranimaya is one in which the decision is mainly based on the usages of the 
country village or t^ family. Caritra also means dreumstantiaj evidence or anum^a. 
It will appear that usages arc means of decision in certain cases (apart from the question 
whether they are supported by the Smrtis. 


RdjaHisana 

When the king issues in mailer of dispute an order which is not opposed to the Smrtis 
or local usages and which is thought out as the most appropriate one by king's intellect 
or which is issued to decide the matter when the authorities or each of the two sides 
are equally strong, it is a decision by Royal command. 

'Trial by ordeal was one of the principal features of Hindu jurisprudence' — observed 
A. Dubois. The four types of judgment discussed above arc very helpful for us in 
understanding the basic principles of Hindu law, which thus stress the need for arriving 
at the truth at the culprits' initiative the ethical truth, reflecting the inner conscience of the 
culprit—the concept on which any law should be based. The legal truth, as contrasted 
w;th this Dharmanirt)aya, Isafterall a matter lobe adjusted-befitting the goals and ideals 
that are considered to be necessary and fit for making it possible for a human being to 
live an honourable and justified life in a disciplined society. 

Dharmanimaya, which comes Hist, is the ideal concept, most desired to be achieved. 
Mundane needs are however primary with the human evistance itself and are always 
satisfied with preference to the desired ideals. The Hindu jurists have as we have seen 
above, always given preference to the Vyavahara-nirriaya—the judgment based on human 
proofs—but they have never lost sight of the ideal, the Dharmanimaya—for w^hich ordeal 
is adopted-a method firmly believed in—a deep rooted custom of the people by the 
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people and for the people. 

((i) Technical aspects 

We have seen that various aspects of ordeal are made more clear artd accurate after 
developing it in its full legal corytext Following points of legal accuracy may be noted 
with reference to the judgment derived from the ordeal. 

(i) Strsaka: We have seen above that the person making allcutions, insisting upon 
the accused's undergoing the trial—should assure by means of olrsaka, a bond, that he 
would bear the responsibility of purushmer^t incase his allegations are prayed to be false- 
The ^rsaka is thus important which helps the judges to take action against person 
making false allegation. 

(ii) Mantr/is recited: We find that the Pradvivaka who. conducts the ordeal and the 
accused person who undergoes it address the deity of the ordeal with various mantras. 
The former asks the deity to act in a particular way if the person to be tried is innocent 
and do it otherwise if he is guilty. The accused person also, on his part, requests the deity 
to declare its wishes in the said manner. It is interesting to note that the mantras 
addressed by both, the PrAdvivaka and the accused person, contain the signs of the 
success or the failure that arc to be considered for the judgment. The individual declaration 
of the same by the two parties i.e. Ihc persoi%s conducting the trial and the person 
undergoing it—is of utmost legal significance. Sudi individual declarations have mutual 
binding over them. The person undergoing the trial is thus legally bound to accept the 
result of the trial. 

{iii) ^raljpatra —A letter known as Sirahpatra is tied on die forehead of the person 
undergoing the trial. It contains following matter — 

(a) The actual charge for which the person is tried. 

(b) The famous stanza Ahailca rAlri^a ubhe ca sandhye etc. 

(c) The mantras with which the person addresses the deity of the ordeal. These 
mantras contain the signs of the success or the failure of the trial. 

The Sirahpatra thus becomes an important legal document which helps the judges 
in interpreting the results of the trial. Intnxiuction of Sirahpatra advances the legal status 
of the ordeal. It speaks of the high legal accuracy with which the instrument of ordeal 
was utilised and interpreted. 

We find many historical examples which show that the rules given by the Dh. writers 
were followed accurately by the people. During the Maralha period, the letter thus tied 
on the forehead of the person was known by various names such as Dhakhapatra, 
Bhakhapatra, Siropatra, Chlrapatra or Dhalapatra. The statement mentioned in the letter 
was interpreted very accurately and the ordeal thus tried w*as supposed to prove only 
the fact which was mentioned in the statement. 
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(iv) The resull to tfe watched by many persons : 

Dh. writers insist that the ordeal must be conducted publidy. The digests point out 
chat it should be executed in presence ol many persems. The king is asked to appoint 
experts in ordeals to conduct and inspect the proceedings of the trial. Besides these 
officials, we find that learned Brahmins, respectable dignitaries—persor\s who are pure 
and without any greed (or self interest)—who witnessed only facts, should be invited 
to witness the execution. These persons should report their observations. The king should 
release the judgment prepared by the PrfidvivdlU on the basis of these observafions. 


(c) layapatra 

The Jayapatra should, according to the Dh. writers, contain brief statement of plaint, 
reply, evidence produced, discussions therefore, arguments, Smrti texts applicable, opinion 
of the Sabhyas, decision and relief granted; and should be signed by chief justice and 
bear royal seat. 


(d) Feliciialing Oie innocent punishing the convicted 

The king should decide the judgment of the ordeal on the basis of the signs of Che 
success or failure in the trial, discussed by the Ssstral^ras. 

Accordingly, the king is advised to give the Suddhipatra (document declaring the 
innocence of the person) to the innocent and felicitate him with due hono\rr. He must 
be adored by offering Sartdal-wood paste, gariands, garments (and other presents) to him. 

The guilty person should be punished according to the rxJes. Punishment for the 
person whose guilt is proved through an ordcaL in general, consists of the payment of 
fine and banishment from the state. All the writers point out that the person convicted 
in the ordeal should be banished after recovering due fine from him. 

Kat. gives us the amount of the fine to be paid by the person convicted, which 
according to him, should be adjusted according to the method by which the guilt of the 
person is proved. Thus, if the guilt is proved by the Poison ordeal, the person has to pay 
ICOO (Panes), for Water ordeal he has to pay 6000 (Panas) for Agni 500, for Tills 400, for 
Kosa 300, for Tar^dula 200 and for Taptam^a 100 (Panas). This specifies the special fine 
to be paid on account of defeat by the ordeal in addition to the fine laid down for the 
defeated party by Manu', observes Dr. Kane. 

Vrddhahirita recommended physical punishment for the person convicted in the trial. 
According to him the tongue of the person must be cut if the ordeal declared him guilty. 

Kat. has asked the King to recover 50 Panas fr o m the innocent person. SC observes 
that this should refer to the person whose innocence is proved through Ordeal. Dr. Kane 
explains in his notes that the 50 Pai>as that the innocent person has to pay is not a fine 
but is in nature of return (modern court fee) to the state for the services of judge etc. 


Rarest Archiver 



Euc^dopaaiK Dklhrur^ of fhe Dham^ddsim 


117 


(7) Divination in Dh. ordeals 

(a) Ordeal is a method in which the judgment is declared through divine agency. 
Principle of divination is thus fourwl working at the basis of the trial. Discussing the 
omens and portents of the Indian people, mainly drawn from the Kau^ka SUtra, C. M. 
Bolling points out following general features of the vedic : divination. 

(i) 'A religious or quasi-religious ceremony is rweessary to impart efficiency to the 
apparatus. 

(ii) *The general principle upon which most of them rest is the idea that an association 
being established between two questions, the answer to the one will be the answer to 
the other or that the person can answer both correctly who can answer one correctly. This 
is but a particular application of the fundamental prmdples of magic that the part may 
be substituted for the whole and the objects connected in any way even though merely 
by an association of ideas constitute whole. ...In some cases the indication of success 
is the occurrence of what we would term a miracle. This idea is employed in servcral 
forms of oideals. 

(b) Ordeals in Dharmaiibtra arc fully influenced by the characteristic features of the 
Indian Deities and the science or the procedure of worship’ping (Pt^avldhi) them. 

(i) Before worshipping any deity the person is required to purify himself. The 
person undergoing an ordeal is also accord in ^y asked to observe various 
purificatory rites such as observing fast, taking bath with clothes on (sacaila) and 
so on. PrSdvivaka who cxmducts the trial also should observe these rites. 

(il) Dharma is the principal deity of the mdeal in general. Dharma, alongwith host, 
of other deities, is invoked and worshipped with what we may technically call 
as $odasopacara Pi^ It is followed by certain Homas. 

(ill) The object of the ordeal is treated as the main deity of the particular test that 
is undertaken e.g. Dhata is the main deity of the Balance ordeal. Agni is the main 
deity of the Fire, Taptamasa, and Taplaphala ordeals, Jala of the Water ordeal, 
and Dharma and Adharma of the ordeal of Dharmldharmau. Those deities are 
requested to declare their dictates in the matter of dispu te lha t is to be in vestiga ted. 
The eulogistic stanzas with which these gods are addressed are gradually found 
increasing in number. These gods are described as abodes of truth, omnipotent 
and omnicient. 


(8) Stages in the development of the Dh. ordeals 

Method of ordeal was a deep-rooted custom of the people. Il was practised by the 
people in small groups in which the accused person underwent some kind of test. Dh. 
writers accepted it as a meai^ of proof. 
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Dh. writers give us Uw which is advdnccd one. Even CDS, the oldest of the Dh. works 
known to us, reveds a developed system of taw. It has been pointed out above that 
Maskarin the commentator of CDS makes an essential difference between the legal oaths 
arxd the popular oaths. There are no specific rules regarding the place of conducting the 
trial etc. for the popular oaths. It must be pointed out that the Dh. writ^ accept and 
discuss only the legal oaths i.e. oaths used in a legal suit which is required to be executed 
at a definite place, in a definite form. 

Examples referred to by Manu and those available in the old vedic literature show 
that these tests were conducted in small sodal groups as per local conventions. 

In earlier times we fiiui that ordeals were conducted locally i.e. the accused person 
used to undergo the trial in presence of some persorxs, either in some temple or in royal 
or Drahminical assembly. The whole affair was limited to the person undergoing the trial, 
but gradually the ordeal was beconuT>g more public i.e. the king, government or the 
.people at, large were also, invedved in these tests. 

From the point of view of the form of these methods, we find that, oath is just a verbal 
declaration. It was developing into ordeal i.e. more physical, more concrete. If we study 
the history of ordeals in general, we find that old drastic triab have tended to be milder 
in their forms during the course of their evolution, and particularly with reference to the 
Indian ordeals, we must say that the Dh. writers have actually made them as mild as 
possible. The discussion of each of the ordeal in ti>c itext chapter would dearly show 
that none of the Dh. ordeal is that way risky aiKl is humartiy safe to undergo. The Indian 
jurists are, in fact, thus, to be credit^ for a deeper insight, who judging the utility of 
these trials not only accepted them as a means of proof but disciplined them to a standard 
variety which would essentially be safe but effident enough to pul the accused person 
under a great physio*psychological test. Right to live has been thus accepted in 
promulgating these ordeals. 

We have seen above that, definite history of the evolution of law pmper starts in India 
with the emergence and growth of king as judge. According to an important amendment 
made by the Dh. writers, the ordeal was landed over to the king. It was thus the duty 
of the king to see that the ordeal is conducted pn^rly This important change is first 
indicated in the verse Sacailam SnitamahiSya etc. (Visnu IX. 33, Yaj. n. 97). Variant 
readings (deva and nrpa) in this verse really speak of the changing state of affairs. All 
the later writers dearly point out that it is the duly of the king to execute ordeals properly. 

After taking over of the ordeab by the king, execution of the trial becomes a 
government's responsibility. Many persons arc engaged and hosts of duties are allotted 
to them. 'Experts of ordeals’ are deputed and the law is interpreted by its letters. Elaborate 
rules are framed and strict adherence to these rules becomes a necessity. This is revealed 
through the writings of NAr. KSt. 5r. and Pit. 

A king can personally officiate as the head of executors or he may appoint an officer 
alongwith a team of learned Brahmins or citizens to assist him. It has been however 
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mentioned by almost every writer, and mentioned so repeatedly so as to become a rule, 
that the Pradvivaka should conduct all the activities of the ordeal on behalf of the king. 

Religious ceremonies and rituals added preceding to these trials form an important 
stage in the development of the ordeal. Vh have seen elsewhere that the world ordeals 
are found to have been mflucrtced by priesthood in general and the Indian ordeals form 
no exception to it. Pit. has elaborated the religious aspect of these methods. The religious 
ceremortics have a natural psychological influence cm the mind of the person undergoing 
the test, tt thus turns the ordeal into a religiO'psycho-legal test. 
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Enjoyment of DhanddhlkAra: 

A pe rson perfonning wi Ih relation to asvAnika-iihana an act which^ if 11 were wi thin his 
adhikara, would be a natural expression of fhatadhik/t’a, could acquire it and become 5ulr;ji 
in respect of ii)> Bhoga in fact leads to adhikdra in such cases. The adhikdras of the public in 
respect of ''public property" are distinguishable (IV C x). 

Iherc is an exception of the first proposition above in regard to a class of 
dhatta a Iready mentioned (IV A v). We know that svti is necessa ry for sacri fices (VI j i); what 
is also imperative is that sacrifices, ^r&idhaS/and worship generally cannot effectively be 
offered on the land of a stranger 'The person who has not obtained by lawful moans the 
earth whereon he makes the sacriticiaJ altar,earns not the merit of the samfice he performs)." 
"When a man performs a srdddfsa in honour of the pifrs (ancestors) on earth belonging to 
another, the pitrs render both the gift of that earth and the iroddha itself futile...)." Forests, 
holy mountains, tirthas ("fords", "places of pilgrimage"), and temples (see IV C vili |a)) 
are all asvdmika; so are the banks of rivers). 

No earth requires to be purchased there for the sake of performing religious rites. In 
fact to this day the notion siuvivcs in India that the owner of the soil must give permission 
for religious worship to be done on his ground, and he will naturally stipulate for some of 
the merit; permission is asked for the rite to be performed, and a fee, called significantly ra 
jO’Varana, is sometimes exacted). This is the basis of the report made in the early days of 
British ru le tha t the poor Indian peasant had to pay even for the righ t of offering p rayers to 
God). The prevalence of pilgrimage and performance of iraddas at places like Gaya may 
not be unconnected with this notion of the necessity of the ^jam/bta's owning 

the land in question or at least not using without permission soil belonging to another. 


Difya 

In older authors dOf^a covers both spiritual and secular inheritance), which Is divisible 
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bctw4?en sons/ or their male lineal representadves a t a division of the p^atrll ineal j oi nt fa mi I y 
whether during the lifetime, or after the death of the senior male ancestor). Attempts to 
define the term fail to satisfy, and the divergendcs between the MltSksora and the Da 
yabhsga schoob cannot be reconciled. An altogether inordinate amount of space is given 
to this problem, while texts are verbally homologated without any apparent attempt to 
understand the fundamental issue (if it is understood the cce^vention of )urisdc writing 
prevents its eniergerxce in so many words). originally comes from the root d^9 '"to 
divide", and not, as Jimdtavahana would have us brli^e, the root di, "to give"). 

Hence from the commencement the view existed thatidytlids, i.e. sons and other "takers 
of dSya", had some sort of adhikira by relationship alone, arising at their birth (cf. the text 
of Gautama above, IV A iii), and enabling them to take at partition property in which a 
preexisting right justified their participation. The implications of thb, however, tended to 
curtail the ancestor's dts^ction when a division was to be nude in hb lifetime, and even 
to curtail hb powers of dbposition long prior to any question of divbion). Since, as wc 
shall sec, South India and the Deccan were familiar with joint households in which as a 
matter of practice the manager's freedom was regulated by the rights of his own bsuc, 
and perhaps other Hd^as as well, the controversy as to the definition of difya was far 
from unrealistic. 

Definitions may be classined:^ 

(1) early definitions— 

Pitryanf jfUitHilmant tfO, "father's property, or the property of a relation"); 

anvayA^dtam dhamm, "property acquired by succession"); 

intr-diArAgetam dratryent mAtf-dvOrAgaiafi ca yat. "a thing acquired through the father 
and acquired through the mother"); 

(2) DAyabhAga definition — 

Pilrve-ivQjtii-sambandhAihinam tal’sv^tyoparame yalra dravye svatvanj tatra ninJdf^dAya- 
iabddh*, "the word dAya is used in a spcdalised sense in respect of property in which 
Property arises upon the cessation of the previous Owr>er's Ownership, Property Itself 
dependent upon a relationship with that Owner"); 

(3) Mitak^ra definition and sequela^ 

yad dhanatfi svAftii-sambondfiAd eoa rtimrflatf anyosya svart} bhavati tad uqfotc, "it is called 
dAya when it b property whkh becomes the sue of another merely by reason of relationship 
with the Owner"); 

dAya dhatutrt} svAmhsambandha-vadai labdha’dhanam, “dAya is property which is acquired 
by way of relatior^hip to the Owner"); 

vibh^Arfuirrj svam svAmi-sambondfsAd cz^ nimittAd anyasya ffvarrf bhdtam, "soa capable of 
partition, which has become the sva of another merely by reason of relationship with the 
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Owner"); 

pita-puira-tiamudaya-iiniiyam. vibfiOj^am pitf’dravyam, "si thing common to father and 
son; a thing belonging to the father which is fit for partition''); 

asanfsi^tanf vibfi^drluim dlutruim. "Unreunited« partible property"); 

vibltdgUrliT'dmznfdm: anyadiyam dravyam svdmi’sambandhigdmi, "a thing fit for partition; 
a thing belonging to another and passing to the Owner's reladon"). 

That females might be doyadii$ we have already seen (IV A i), subject, according to 
authors whose doctrines became prevalent, to the rule that inherited property should not 
pass out of the family of a woman's marriage except for her maintenance or necessity, or 
the husband's spiritual benefit, but should pass (on her stvriM ceasing) to the next heir of 
the deceased husband, etc. Based primarily on texts of Katy ay ana, the "limited estate" was 
always established in Ddyabhiga law. when? it i$ explicitly stated (Col. XI, 1.36 /.). In the 
"Benares school" its first appearance is in the work of MAdhava (14th cent.) being 
conspicuously absent from Ihe Mil. The evidence of inscription.s suggests that 
Brahmantsalion encouraged some castes to place restrictions upon females' enjoyment, 
wherea.s Dravidian communities, while allowing Ihe husband the management of the 
household, had accorded a widow full authority over the joint estate: but the matter is not 
yet fully worked out. 

Whether the property of a woman could boddya from the point of view of her relations 
was thought worthy of some discussion). 

The MitiSk$arJ definition, which is obviously older than its source (c. 1123). has the 
men t of attemp H ng to place under one head two very differen t types of adliikdm , The menta I 
picture was of concentric circles of "relations", from Ihe son to the king), having adftikdra$ 
in respect of any person's dhana. "Kelations" mclude agnates and cognates, the spiritual 
teacher, pupil, and fellow^tudent, then fellow'Drahmans, or, in the case of non^Brahman.s, 
the king (or hi s assignee). It was axioma tic in dlwmutdSstra that a king shou Id not ta ke. or if 
he took should not keep, the property of a Brahman. While Brahmans were attached to 
spiritual, religious, and educational functions, the need that property should flow 
perpetually from thenon-Brahmantothe Brahman and notfjcc-ocrsa, and that m the bonds 
of the Brahman it should be protected by superstitious sanctions, made adequate sense. 
By Manu's time. howc\'cr. Brahmans had ceased to confine themselves to pricstiy functions; 
some of the restrictive rules rematr>ed, norte the less. The outer circles' adhikAras hardly 
deserved the name as they became operative only in marginal situations and were, from 
most practical points of view, purely contingent upon the death, etc., of the Owner without 
leaving surviving him any heirs of a nearer category. The inner circle however, occupied 
by sons, grandsons, and other agnatic descendants to the fourth degree counting inclusively 
of ancestor and descendant, contained persons whose rights over the properly of the 
ancestor were, apart from special texts giving the father special powers, so pervasive as to 
inhibit certain alicnatiorxs. and to enable grandsof\s to demand their fathers partition 
of the property left by the grandfather and in the hands of the fathers. The crucial passages 
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are Mit. (Col. I, 27 and I, v) and, in explanation of the true meaning of \. i. 27, MRP, 210. 
Misunderstood in the British period, these texts establish that aU joint family property is 
equally by father and sons, but that the father has special powers of alienation 
with reference to some properties. It is clear that by custom, however, partitions at (he 
demand of sons against (he father's will were unusual urdess the father were utterly 
incapable; and similarly sons were sparing in their ccmtrol over their father's dispositions. 
These rights of control were exactly what many northern and all eastern jurists found it 
impossible to accept and impose upon their understartding of smrti texts, some of which 
suggested the reverse, jimatavaha makes the most of Manu IX, 104 Devala and NArada 
cited in liis ch. I. The texts collected by jha, HLS, ii, 12— 24, form even more impressive a 
testimony. However, the Mit. school explain all away on the basis that what sons lack 
during their parents' lifetime is stiAeulryd. not stdrnyd (notwithstanding Devala's actual 
denial of suAni/a in so many words). See below, p. 97. By a pleasing metaphor, drawn from 
the law relating to pedges and mortgages (TV C viii [h)), the MitA^ara school call the liih/a 
of the inner circle a-prntibaiidfui, "unobstructed", i.e. permanently operative until satisfaction 
by parti tion; while tha t of the outer circles is called sa -pratibattdka, "obstructed ", i .c. dorma nt 
ra til or than con linger t u nti I the happening of events wh ich may never ha ppen, and, whi )c 
dormant, not unreal, but merely ineffectual. 

It may be that two entirely different phenomena are wrongly classed under one 
heading by this device; in any event the Bengal school refuses to allow male issue any 
rights whatever in the father's property, however acquired, but on the contrary maintains 
that the father has rights over the acquisitions of the male issue. The famous text of Manu 
(n. 333 below) was not forgotten, but Jimutavahana in fact relied upon KAtyayana: Col. II, 

65,66,71—2. The trans. of, II46, appears to be faulty, for the father is competent to sell, 
give, or abandon his son. The denial of the father's Property in his son at II, 67 is intended 
for a different purpose; and is based upon jim.'s notion until the father's death, 
orpititya enable the male issue to come into an inheritaiweoncc and for all, having, on that 
account, never (ess than a fractional interest in the undivided estate to which they have 
suca'eded pending a partition). 

The Joint Family 

The joint family remains to a large extent the characteristic form of property enjoyment, 
in which adhikdrai of a multiple character converge upon each dhana. Even in 1956, when 
legislation in India seriously, and still further, modified the extent to which joint family 
property could be enjoyed by successive generations, the essential character of the 
institution, which lies, in the MitAksarA school, in the common ownership of ancestral 
property between father and son, has not been destroyed). 

The sUdhOram-dhana oT$omudtya, "common estate", belonged according to that school 
to the several generations joinlly, (he manager, called variously grhin, 
"householder", pradhdna. "chief", pmWxM. "boss", kutumbin, "family-possessor", and in 
modem times karta, "officient", being their representative in dealings with strangers). Those 
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males who were entitled to claim a share at partition, or to initiate a partition, were 
agnatically connected to an inclusive limit of four generations, (he natural limit of 
sapindaship. Sapifjdas are agnates within a pattern of four agenerations of living snpindas 
and three generations of dead sapindas fpartidpaling at ^midhas in their descendants' 
property), the w'ord originating from two sources:: (f) ^ pfndo (''body"), and (2) sa *piri4a 
("ball of rice", "rice ball offer^ in the iraddha to ancestors"). Phida definitely did mean 
"body", as the Mit. iruisted (see Raghuvam+s'a 11,57,59, and the list of meanings given in 
the Mcdini (ph)do Me Me /idndre, etc.)). The basic meaning appears to have been a 
ctmglomeration,or mass made up of different components. Hence, e.g. "body", "ricc-ball", 
"flock of sheep". Piiiicl means "t^y" in Panjibi to this day. Nevertheless, the connexion 
with p/r;dn. the rice«batl offered in were ancestral worship, existed before the definition of 
sapindas. and (ointness In food and worship and connexion for the purposes of giving and 
taking such offerings were Intimately connected ideas; taking that as a basis sapind^^hip 
for marriage, and connexion through cognates seems to have de^'eloped. whence iha "body" 
moaning became emphasised. Those who were messmates in life were usually givers or 
takers of pirjda^ in ^rAU/iti-coremonies, other members of the agnatic family within the 
degree of sapindaship sharing in the benefit of the ritual). 

Originally all acquired propert)' seems to have been |oint. later exceptions were created 
to enable a family to remain undivided though individuals had shown initiative and been 
i nd ust riou s. Tho ca tegory of "self-acquired pre^rty ", I .e. that acqu trod wi thou t dc triment 
to the family estate, was not compulsorily partible): in fact earners must often have prefenvd 
to merge their acquisitions or waive their special rights at a partition; nevertheless the 
classical dharmaiastra provided equitably for olb^octiorts to sharing. Family property, even 
when lost, had a sentimental value, and when recovered with the aid of one member 
("coparcener" in Anglo-Hindu language) theiarfra provided (or the settlement of the others' 
A ppa re n 1 1 y u n masonable clai ms u pon i t). Even a f ter a partition, wh ich was made per si irpes 
and upon the assumption that all partible property had been available to all relevant 
generations since the previous partition, the separating members retained the right to 
reunite with a view to equal sharing eventually), provided that they were within close 
degrees of kinship (in order to prevent abuse of this adhikdra of residual jointness}. The text 
of br relied upon by the Mit. on Yajrt. II, 136 a, and other front-rank authorities to show 
that only brothers, sons and their father, or uncles and nephews could reunite, is explained 
by the Viv. Cin., the Vy. May, and by Mitra-mUra, all important authors, as merely 
illustrating the divided coparceners who might reunite. K. m,766. None, however, suggests 
that a person not formerly joint could ever reunite (though this has been achieved in Anglo- 
Hindu cases-law). Obviously the desire of the Mit, etc., was to put some limit lo "sponging", 
for the notion of residual jointness could go much too far. 

The needs of an agricultural, commercial, or ev'cn professional family built upon the 
psychological and legal foundation that the property of X belongs loail his relations even 
during his lifetime, and his preeminence merely consists in his having acquired it, etc., 
were not conducive to Individualism. But patriarchy existed as well as patrlllny. The sons' 
birth-right undoubtedly gave them a right to challenge rash acts by their father, and to 
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threaten to separate 1 / their views were not attended to, but sodai pressure must have 
hindered, as it still does,pee>'ish separations by sons. AnglO'Hindu case-law allowed some 
brake on sons' desire to partition in Bombay state, based partly upon a misconstruction of 
the texts and partly on unproven "custom"; while in Punjab customary law the son has 
not generally the right to separate without hb father's consent. The long battle between 
widows and their agnatic kindred by marriage (and the latter's wives) was settled diversely 
in different parts of India). To the references adduced atn. 1^, add the custom referred to 
by MedhatithI on Manusmrti VIII, 3 (IDeirett, "Strange rule of Smtli and a 

suggested solution", f.R.A.S. 1958,17f., at p 19), and the very curious custom referred to by 
Say ana (14th century, Deccan) commenting up<m rg. 1,124. 7, where the strange word 
gart^tru}* is e)cplained (see also Nirukta III, 5). Sayana says, "Just as in practice a certain 
widow approaches the^nr/a ("dicing-table") in order to obtain svakiya‘riktJUbii ("her owm 
estate"). But ihe sabhyidt ("members of the court"), having examined her (or "questioned 
her"), and having "beaten with the dice" any property she n^y take up, grant (or "award") 
lo her lhal liliarut." The words "any property" in Ihb translation represent yadiym iHutnm, 
^vhich may very w'cll mean "the property of whichever person". The reference by rhe very 
a*liable reporter »/tyaifa must be believed. It accords extremely well with what Mcdhatithi 
tells of as a notomus Southern custom, and it is more likely that the usage was corrunon 
knowledge, than that Mcdh. obtained it from the Nirukta or other prc-Slyar>a material un 
the Rgveda. though the latter is certainly possible. The nwarung is apparently this: a sonless 
widow, whose right to separate property out of her deceased husband's joint family estate 
was in dispute, because of her failure to agree with her brothers*in*law, and because of the 
undoubted southern rule that only a divided .son)ess man's properly would pass by 
succession to his widow (Mit. on 11.135—6, p. 221; Col. II., i, 30. ^), applies to the 
court, which meets in the appropriate public hall, for relief. Their decision will be two¬ 
fold: is the widow qualified to take a share in the family property (chastity, etc.) assuming 
some partition is essential in the circumstances; and secondly, if so. what share, l.c. what 
lands, etc.. In the present occupation of the brothers who are liable for her malnlenance, 
shall be allotted to her? Satisfactory answers lo the court's question settle the first point, 
and the useofdice(aftcrshe hasexpres.sed her preferences) settles the second: the brothers 
must settle amongst themselves how the balance is lo be distributed and worked. No 
doubt a method of drawing lots was used. The continuation of the word garlo in the 
specialised sertse, "gambling-table", or "gambling-hall", while in Ihe original pa.ssagc it 
probably meant only "hall", is probably due lo the lise of dice to settle such proctica) 
problen%s. Gambling had, it seems certain, lost its social and magical importance amongst 
the general public by the 14th century, but any public gaming w'ould no doubt take place 
in the same building as housed the court (not t^t this is relevant here). There is no q u estion 
of the woman hersel f being struck with dice (as someone has suggested), but it is r^ot quite 
impossible that her chastity, if impugned by the brothers, might have been inquired into 
by consulting dice! That does not seem necessary, however, to explain Sayaqa's passage. 

These passage arc good evidence for a rule that in special cases even the widows of 
coparceners would obtain allotments of family property. Whether they would be entitled 
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to pass them to person of their choice is» of course, quite another matter. In this connexion 
the inscriptions nos. 429 and 538, App. B. (1918), Ann. Krp. £p»^r. (Maiiras), 1919, p. 97, 
dated in the 14th year of the Cola emperor R^Mdhir^ I! (A.D. 1180) and situated in the 
Tanjorc District are infonnative. The king permits widows (presumably if they have no 
sons orstep'sons, etc.) to inherit ail the property of their husbands, apparently including 
the individed share in joint family property. It was rxot always advisable for women to 
take actual shares at partitions, or for females to inherit shares for an absolute estate. We 
have seen (IV A i, B IV) that females on the whole were permitted to inherit subject to a 
limited estate; as for partition, texts specifically gave them shares. Daughters who were 
unmarried were entitled to a M share, i.e. one^fourth of what they would have had they 
been males, but most jurists interpreted this as a vague requirement that their needs at 
marriage should be attended to, which in many castes would cost the family much more 
than that U share). Mothers, wives, and grandmothers were likewise entitled to shares at 
a parKtion in order to secure their independence). These shares were subject, eventually, 
to a limited estate. One southern jurist of note denied that they were entitled to specific 
.shares, but merely to maintenance, and his view has been followed in practice in Modras, 
Andhra and Kerala. Sm. C., followed in Madras (K. iii, 606); cf. the equally disturbing 
view of the VyavahAras4ra and Vlvadacandra cited by Kane, iii, 605. The trend away from 
allowing specific shares for women appears at first sight to be hostile to their interests as 
well as destructive of the plain 5mr/r*fufrs, but that is not necessarily the case. Maintenance, 
though it implies dependence, can be an extremely valuable right in the hands of a 
determined female. 

The jurists were much concerned with the question whether a coparcener in the 
MitiUesara school might alienate his undivided interest, and whether the coparcener in the 
DAyabhaga school might alienate his undivided share. It seems that alienation of any 
common property without consent of co-owners was sinful, but (he question was whether 
it was effective in law. It seems clear that there was a considerable body of opinion in 
Bengal that the alienation would be good, and the alienee would have a right to call for a 
partition, or to press his claims when a partition occurred). In the MitAksarA school however 
it was not until the British period that such transactions were permitted, and then only in 
the South of India. Sumj Bunsi (1879) 6 Ind. App. 88,102. The present writer has always 
contended that this was not evidence of (he breakingcup of the joint family, but proof of its 
ability to move with the times. Junior members wanted to utilise their undivided interests 
w'ithout being obliged to sever from their agnates. The hitherto unnoticed document in 
the LeUiapeiiiifuiti, p. 56, according to which a son takes an advancement from the joint 
estate upon undertaking that when a partition takes place his share Is to be debited by that 
amount, shows tha t even in western India the idea of quasi-separation within the framework 
of the joint status was understood. The reasons for the distinction are still open to doubt. 

The history of dSya in the joint family is not complete without the puzsding presence of 
a cu.stomary family, consisting of husband and wife and their children, each spouse bringing 
his or her share to the common home, and each child taking an advancement on his or her 
marriage, and partition normally following marriage. AparArka emphasises the point that 
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partition is normally for those who. having completed their Vedic studies (whuTt* 
appropriate), have married or are about to mairy. The Thesavalamai code prepared by the 
Dutch reveals that the state of affairs mentioned in the text prevailed in Tamil customary 
law. The special customs of the Chettis support this even for modern South India, and 
customs in other castes point the same way: sec instances cited in Derrctt. "Supreme Court 
and Acquisition of Joint Family Property". That such families existed in the South is certain, 
and there arc traces of such ideas even in the jurists who ruvmaUy adjust their data to the 
Aryan pattern. The Mit. interprest pilT'dnrvyO’ in Yjh. II. 118 as matOpUro dravya-. and thus 
very curiously selects as impartible self^acquired property only that which is earned 
"without detriment to the property of the fatlwr or of the mother" (Col. I. iv. 2). Since joint 
family was normaUy (and theoretically exclusively) held by sapitj^as as partirilinea) joint 
family enjoyed by agnates, there seemed to be no question of acquisitions being joint if 
they were acquired with the aid of the mother's pre^rty. Surely they would either be part 
of the mother's siridliatw or a present from her to her son or step-^on. The fact that a family 
might have severa I mothers complies tes the position, and mal^s i t prirna facie u ndes i ra bl c 
that property earned with the use of a mother's property should be $Adkdrai)a to the agnatic 
family of father and male descendants. However, this passage (which no one seems to 
have explained) makes sense if father's and mother's property formed a joint mass, 
indistinguishable until death or divorce. The ^Atric subordination of sons, especially in 
their exercise of their right of partition, to their widowed mother (treated perfectly seriously 
by even JlmQtav^lhana) also makes sense against this background. This Is of the patriarchal 
joint family, the wife joining her husband's family and bringing her dowry, while the 
husband contributes nothing but a place in his ancestral home. How far this type of family 
influenced the development of thcapratibandha theory is still open to conjecture. 

No space is given in Sanskrit juridical literature (outside the nurginai andcOra literature). 
Most andc Ara works a re la te. Kane mentious. withou t particulars, only the A nacara-ni m ay a. 
K. ill. 848.856 f.. d Iscusses the earlier treatment of anomatous customs. The sped a 1 customs 
of Malabar are described in the Kcralotpatt) arxd AliyasantAnam. works that, so far as is 
known, have nut been critically edited or discussed in this century to malrilincal and other 
types of family characteristic of Malabar. There the pure matniincal joint fairuiy seems to 
have had no conception of individual property, and partitions were rare, they embraced 
whole segments of the family, thequanlity of property allotted depending upon the numbers 
involv'ed. allotment being calculated per capsta but not made to ii’iJividuaJs. Jurists and 
logicians studying the nature of Property make no reference whatev'er to this t>'pe of 
property-en joy men t; a nd the same applies to the mi xed, or a "half and half* systems Imown 
in Malabar). 


Community of goods between spouses? 

The rule dampatyor niadhyagant (or rttadhyakam) dhammt is ascribed by Jagannaiha in the 
18th century to a n unknown smrti writer Datta). Probably i t was by tha t time anonymous. 
However it is as old as the 3rd century since it appears in Sahara-svflmi). It was taken 
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seriously by iurists, for it is referred to by Vi^varUpd commenting (in the 8th century or 
earlier?) upon the^nav.'Ukya‘-smrti),and It is commonly cited in the 17th and iSlh century 
works on I^roperty). Literally it means, "Property' is joint, or common, between spouses. 
The normal words for "joint", namely sAifiOrana and samuditya (the latter implying that 
various sources have combined to provide an undifferentiated fund) are here discarded 
for the word madhyaga, or mad/iyalid, which imply "indifferent", equally applicable, that is 
to say, to either. But the age of the text is so great that no great reliance may be placed upon 
any inference to be drawn from the word alone. MadUyaga Is found, however, in the sense 
of sddh., "joint 

Classical Hindu law knows that husband arvd wife are Indivisible), and tl’iat no partition 
actually occurs between them unless the husband becomes patita or a sannydsi, and even 
then some spiritual jointness remains.They are one flesh; Sruti cited In DAy<ibhAga 
Manusmrh IV, 184; K. 11,428,556—7; iil, 703. Hervee. the wife’s Interest in the husband's 
property. Mecfh. on Ma n u smrti. IX, 44; the d iscussion a t K, 111,603, n. 1140 Is v a 1 uable, wi th 
refs. The text jdyS’patyor na vibhdgo vidyatc pibiigraliaif&td hi sohatvairf karmasu, which is 
discussed there, Is splendid evidence of the ancient concept of the likeness of spiritunl 
"goods" and physical property. The Idea of the spouses’* jomtncs.5 is found everywhere. 
See Sar. Vil. (Foulkes, sec. 3,69,71,76—9) on Apast. II, vi, 14,16. Even in Nandapandita's 
Dattaka-mimamsa (at 1, 22 of the trans.) we find the idea that any wife of the adoptive 
father must acquire sonship in any son he adepts or has adopted, just as in any property 
he may acquire or have acquired. Yet it is quite certain that there was no community of 
goods between spmjscs in dharntaddslml Complete separation of property is the rule, the 
very concept of stridiwia making sense only in that context). However, there is evidence 
that in the customary joint households to which reference was made in the preceding 
subsection the property of the spouses might have been mei^ed, their earnings might 
have been joint, and at death or divorce a notional partition took place. As a literal legal 
rule the jurists had practically no use for it. though u*e observe that a spouse could not act 
as surety, on the ground of their community of property). 

Moreover, the wife's adhikJira over the husband's property for her own maintenance 
and for family purposes, her right to manage iI in his absence without any question of 
agency, and his adhikora to take and use her stridiutna in an emergency without incurring 
debt), and hi.s right to confiscate her slrtdfuina for her misbehaviour), all point towards a 
sort of nexus of dependence and mutual responsibility which expresses itself in the 
propert)'*sphere. The maxim may have been useful, notwithstanding the loss of its original 
meaning in the orthodox idstra. In default of a better explanation of the dcs'elopmcnt in 
question we may attribute It to a late Aryanisation of smtii rules. 


or lineage: gotro 

S<7piM<ffl5, whom we have discussed above (IV C iii), were all sagolras^ "possessing gofm, 
or patrilmeal clan, in common". The residual jointness, cut down in practice by equitable 
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texts, was likewise referred to. In a not unimportant sense thegofn? seetns to have been ^ 
residual adhik/tri whose rights were to a large extent overshadowed by those of the kin^ 
(except in the instance of the property of Brahmans), and whose rights cannot have been n 
collective right in any technical sense. Far too little is known about Ihe residual rights of 
the gotra, upon which the iSslric writers arc most reticent, emasculating texts which seem 
to have a bearing on it (e.g. the suprious text of Manu avibhaktavtbhakta vfl, jha HLS, ii, 8, 
and the curious text of Usanas or avibhJ^tfatrf sagotrOnam. ibid., 73, which says that 
land, and the wages of performing a y^a?, water, women, etc., cannot be partitioned by 
even up to the thousandth genera ti cm). A Steele, Law and Custom of Indian Grs^rs 
(London 1868), 239: mortgage assented to. V'ery early texts on a devolution of estates of 
deceased males suggest that the gotra takes at a relatively early stage. Rules of modem 
times, according to which villages are managed centrally, the land being redistributed 
periodically, may stem from practices admitting Uw local agnates, however remote, to 
ownership of the shares of deceased villagers to the exclusion of cognates, the king, and so 
on. Rules of Punjab customary law may be referred to in this connexion (sec Rattigan’s 
Digest), which the present writer prefers r>ot to disetiss further. The smrtis have a somewhat 
vague vocabulary, the words sakulya, ‘'member of the same gens", sagolra. and even jhAti, 
"relative", which is later appropriated chiefly to cognates, being at times confused. 
Samdnodaka, "one with whom one shares the rite of watcr-libation to remoter ancestors 
than decased saphidos"', is by some authorities synonymous with sagotra (exclusive of 
sapirida) but the corrunoncr opinion was that s^rmAiodaka-ship extended only to the 14th 
degree inclusive). As heirs sapindas, followed by samihtedakas. had a finn place in the ia 
stra. though one wonders if tl^ latter ever took in practice. 

The Hindu custom of preemption, which long antedates the intniduction of Islamic 
law, subject to which it was ignorantly placed by Anglo-Indian judges is a survival olgolra 
right. TUs\t preemption existed at Hindu law (nothwithstanding the absence of a special 
word for it) is proved by Ihc text in the MahAnivOna-tantra cited to Macnaghlen (see n. 21 
above), and by the VyavahAra-nirnaya'seitaiion of VyAsa and BrhaspaK and other texts at 
pp. 355 f. It is evident that a complete order of priority existed, and that even as between 
neighbours those lying to the east, west, north, ar>d .south had the right to preempt in that 
order; moreover the time within which each class of claimant might exercise his right was 
laid down. For these and other interesting details relating to preemption see forthcoming 
articles in Ady.ir Library Bulletin (Jubilee Number) and U»fP. of Ccyhn Review. 

That preemption existed as a widespread Hindu custom is proved by the numerous 
statutes on the subject applicable to persons of all religions in the various former provinces 
and states; by some early cases such as (1972) I.S.D.A. Sel. Rep-1 and n.; (1851) 7 S. D A. 
Rep. 322; 11 Ind. Dec. (O.S.) 749; and by material on Ihe Laws of Goa and Jaffna. 

Amongst others entitled to preempt, a person of the same ^ra could compel the vendor 
to sell to him rather than to a stranger in clan. How widespread this adhik/ira over a sagotra 's 
property was it is impossible to say. 
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Neighbours: siinantah 

Noniully there is no ground for supposing that neighbours would havcad/rrA:/fm over 
one's property. There is no doubt however but that, with regard to immovable property 
the owner of adjacent land had a right to participate in transfers). An ancient authority 
declared that their "consent" was needed to the validity of a gift or sale, and although 
commentators point out that this is only to facilitate the transaction and not to invalidate 
a sale, for example, made without it), the suspicion remains that the consent was genuinely 
required in such regions as retained the law or custom of preemption, for neighbours were 
amongst those entitled to preempt. This extremely ccmtingentddff/JbSra would be far from 
valueless, and was undoubtedly a right in the nature of Properly. 

DcpcHtUna/ 

While shares in joint family pn^rty were denied to disqualified persons, to females 
in some regions, to concubines and their issue (except in the ca ses of dasi'pu eras of Slid ras). 
This peculiar rule has never been satisfactorily explained, it being usually assumed that 
the majority caste normally expected their iUegitimale children by concubines to participate 
in family property so long as they worked for the family. It has been established that the 
Sodra's dttii’puira was not understood to have a birth*right in that property, the shareles.*« 
ones were a 11 en ti tied to ma intcnance ou t of the property). Aged parents, wife, and children 
were dependants of the first degree in that their rights attached to any property the son, 
etc., might acquire); others however were to be maintained out of specific property 
appropriate to their relationship to its holder. The dependants of a piirvddhikiir'i, 
"predecessor", w'ould have to be supported out of ihatdfidfw by the uUarddhikdri. the man 
who succeeded to it. These rights were valuable, though not transferable, and they served 
as an encumbrance hindering gratuitous transfers. Sanskrit authors apparently would not 
go so far as to class such rights as adhikitras, because the almost complete lack of a right 
of initiative on the dependant's part; but we should, it is submitted, not be justified in 
fal i ing to see in thoi r posi ti on a very substantial right of enjoymen t i n property "beton gin g" 
to someone else. To this day in certain circumstances such persons ha ve ri ghts of cha I len gj ng 
alienations by the owner of the pre^erty from which they must legally be maintained. 


Limited adhikdras, m rurre ortrgerirs 

The last class of adhikore was upon the very borders of adhikoratist from the ^frfe 
standpoint. We now pass to cases where i^adhikSras were all clearly recognised as such, 
but, in contrast with concurrent adhikitas in respect of die same property, extended only 
over certai n rights in respect of the property. Th us, while the husband's adh i kfira i n respect 
of his wife's strtdtunia extended to whole, but was limiled by dmimstances, and while 
the son's right over his father's acquisitions at MilOksarA law was limited to a right to 
prevent improper alienations, the cases which we are about to consider differ from these 
and their comparable cases in that the rights of the two parties are limited to specific adhikdras 
in respect of the saracdhatia, each excluding the other. The concurrence of ad/tiibiras in sub- 
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sections iii—vii of this section extended over the whole diuna, neither adhikflri absolutely 
excluding the adfiikdra of the other or others fiom proprietary activity ^vith regard to the 
diiona; whereas all the instances in this subsection iUustratcdd/iiJBTras which dep Kve the 
mt3k‘SVibiii. "fundamental, original CHvr>er", of certain adhikJrai which he would olhcrw'isc 
have, or originally had. with reference to ihedham, thus reducing the total of rights which 
he might exercise over it. The wife's Ownership in her strfdhoyia was not diminished by 
her husband's capacity to call upon it in an emergency, and the nephew's Property in his 
inherited estate was not lessened by his aunt's right to be maintained out of it; but in all 
the instances that follow both adhikoris have limited rights, and each excludes the other 
from corresponding adhikOras. 


(a) TVusf; «iw- 

It was long believed that if the (rust existed in India it was confined to the position 
where shebaits managed the property of a deva, or a niaiuint or nuifldidhipati managed the 
property belonging to the moffui, "college", of whid> he was the head. Gifts to Brahmans 
associated with dedications to deities, and the Brahmans' and others' appropriation of 
property so dedicated come under scrutiny. The first may be genuine examples of gift; the 
second is what is called uhani*pmtrpdhf (the form uttar^rati^ialti is found in Mss. of the Sv. 
Rah. and might be comxt), a secondary or immediately susequent appropriation. Mitra* 
mi<ira. SnMdlta-pmka^'a, 8. It is possible that in dedkraHon lands to deities for the foundation 
of a shrine, temple, matim. the deities may be principal recipients, and the gifts may be 
ca][cddcva-sampraddj\aka-ddn/bu,but this is playing with words, and the truth of the matter 
is that the dedication to deities, or to the nuifha as the case may be, serves to give a secure 
properietary interest to the managers or superintendent, who can hide behind the deity, 
etc., where convenient, and direct the flow of the income lo suit themselves. Some have 
even gone so fa r as to suggest that the M us) ims brought the idea of the trust to Ind ia u n der 
the heading waqf. The nivi (or nivi), which typifies a type of proprietoriat relationship, or 
which the mthn-dfutna and deoeita-dhana are o^y examples), shows that the relationship of 
legal owner and beneficiary was well recognised in Indian practice, though curriously 
enough the word docs not occur in that scrxsc in dhariTwiistra texts. It occurs in all the 
lexicons, where out sense appears in the synonym miVa-dhanam, "root, or capital fund" 
whence income would grow as a trunk from the root. And KsirosvSmi (about A.D. 1100), 
writing on Amam-kaia (edn. Poona, 1941, p. 218, ^oka 80) says nxwiw pnrahaste 'rptfam/lntilvdt, 
"because it Is dedicated, or entrusted, into the hand of another, like a nivi (waist^knot)" 
The idea is that just as the woman's girdle, which belongs to her, may be loosened Oi\ly by 
selected hands and for limited purposes, so the fund must be treated with respect and 
only its limited profits may be en|oyed by others than (he owner. Me goes on to refer to 
other meanings, a nd adds tha t in this sense itrnr means a fund from whi ch profi t i s ob tained, 
and thence the word may be used actually for the income or proBt is obtained, and thence 
the word may be used actually for the income or profit itself, i.c. interest. It is precisely in 
this sense that the phrase nivi'dfuiwim appears in some South Indian inscriptions. The 
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word takes its origin in the knot of a woman's lower garment, in which she kept valuables/ 
and the touching of which on the part of a stranger amounted to criminal assault. The root 
moans ''to bind"; the result is that here we have an unsuspected analogy with Indo- 
European ideas of property being "tied up". A full discussion of this word, the origin of 
which was discovned by the present writer, will appear elsewhere. On the ftivi as part of 
a garment, Amara and other lexicographers are very full, and an excellent sartorial 
description is givenby G.S.Ghuryein Suit Dece. Cooit. Res. ins/., VI11,1 9 46 7,162—6. That 
women kept valuables there is more than likely, for they still do; and Mit. on Yfljn*. HI, 258, 
trans. p. 275, seems to confirm it. The MElh. arnt refer to the "assault" aspect of tiivi. 
On etymology see hesitating c^inlons ;n T.Zachariae, Beilrdgez. Ind. Lexicog. (^rlin 1883), 
28; M. Mayrhofer, op. cit, 174—5. It is not mentioned by Kane. It appears in Gupta and 
other inscrip hons, and is commented upon by S.K.Mailhy, Economic Life of Northern India 
in the Cupta Perioii (Calcutta 1957), 17, 27. Tamil etjuivalcnts arc ntudol keddmaiy also 
vtkfSkkadan. It is often called appropriately,"unwasdng capital fund". The word 
is used In senses also which do notcor>ccm us, namely "stake", "wager", "earnest-money", 
or "security"—all examples of a specific sum or valuable object which is r>ot intended to 
pass absolutely into the Property of the person to whom it is consigned, and which is 
immune from diminution at his discretion. 

Our nfi'; is found in inscriptions with reference to religious endowments, but there is 
no reason to assume that it was not used also for secular purposes, so long as they were of 
long duration. A capital fund was placed upon permanent deposit wilh a "banker", for 
example a merchant guild with perpetual succession and common funds, upon condition 
that A part of the income from investment of the fund should be paid over to the beneficiary 
of the u ivi. Th is wa s a n excel len t method of providing for peric^ical worship of a deity, or 
the maintenance of some long-bsting object of charity. The depositary’s title to the capital 
fund, which never diminished, was nearly that of full owr>er, except that he could not 
alienate it so as to impair its capacity to provide the income stipulated. We should notice 
the "deposit for use" (IV C viii {i|) which was a comparable type of transaction. The latter 
lacked the essential feature of a benendary's right (for any interest on the deposit would 
normally be payable to the Owner or his assignee), and was subject to the Owner's right of 
withdrawing the equivalent in value of the deposit subject to agreement. Here, if the 
depositary failed to pay over the income he could, it seems, be forced to refund the capital 
sum to the depositor or his heirs. The aJhikHra of the beneficiary did not extend to the 
capital fund itself, but ordy to the recurring income; the managers of the temple, etc., would 
deal with the "bankers" on that footing and would not be entitled in any way to interfere 
in the investment of the furnl. The adhikora of the "bankers" extended to investment of the 
fund, and enjoyment of profits beyond the amount stipulated for in the nivi 


(b) TYust or lease: kuttd. 

lust as mortgage is treated in XheiSstra ur\der "pledge", so leases appear under "hire". 
To the Indian jurist the hire of a house or garden was much the same as the hire of a man's 
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services or of a horse or bullock. A special word for lease does not exist, though the hiring 
of land had quite special features and involved agreements which could not be paralleled 
completely in wages or hire of an animal or a tool. From a Dravidian and not a Sanskrit 
source appears the word Kutta, which is used to indicate a type of trust and a class of lease, 
and in fact it is the only word for lease in the only Sanal^t law-book which uses it A 
special word for rent (stoma) exists, but this curiously is not used in cormedon with kufM. 
An ancient confusion between the ideas of mortgage and lease, paralleled in other systems, 
hindered the clear development of rent in agricultural leases and leases of the right to 
collect land-revenue, as distinct from rent of a house or the like. 

In the kutta the kauUika, or tenant, estimates the yearly value of the land, trees, or other 
source of profit, such as the right to collect revenue in a particular district, and either pays 
a sum to the owT>er, or guarantees to pay hiri) money or give him money's worth at a 
stipulated date. The adhikffra of the Owner extends to the land in every respect except that 
of taking its income or profits during the period in question; the o/hikarn of the kauttikn 
extends merely to the profits. Rules to protect the kauttika agair\st loss seem to have been 
devised, but the account of them in the unique text is not entirely satisfactory 

The k u ttJ was frequently such a lease as would termina le with the end of the a gricu Itura I 
year; but it could also involve the element of trust. It was one method of conveying the 
perpetual ownership of the pr<^rty where the Owner's debts and funeral expenses and 
Mkidhas could not otherwi se be gua rantced, the on ly security, upon which he cou I d ind ucc 
an ir^su^cr to cover him in those respects, being his land. 'The kaiittika took possession on 
the death of the uf tome, or grantor of theil:idM,and held the profits sub}ect to the liability to 
meet the expenses which could only have been estimated at the time of entering into the 
kutta agreement. Fur failure to pay he could, no doubt, be dispossessed by the utlama's 
heirs. The debtors of the uttama, and persons to whom he had notified his intention that 
money should be paid from his esta tc for his spiri tu al benefit (or that of any assi gn s u f h i s, 
such as bis parents) were in a position analyogous to thatofbencricjarics under an English 
trust, or legatees under a testamentary disposition, for which in fact Hindu law had no 
precise equivalent. It is imposible to enter here into the problems relative to the growth of 
testamentary power in India from the commencement of foreign rule. For many years, and 
indeed in general until 1956, Hindus had no testamentary capacity which would prejudice 
the inteivsts of coparceners or dependants. It seems, hmx'ever, that when English and French 
courts granted proba tc of wills and supervised the pa ymen t by exccu tors of legacies in the 
case of the estate of a Hindu they were by no means performing as revolutionary a function 
as many ^<!s/r/s at the time suggested. 


(c) Usufructs and bhogopayogi stMfu?. 

The dluirmaiOstra is not clear as to whether what we know as usufructs, and what was 
in general colled bfioga, was, as a category otadhikdra, isolated and specially named according 
to the type of profi I or its source. Usufructuary rnortgages were the regular type of mortgage 
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(OT the greater part of the period and are still muchin evidertee in Indian practice (IV C viii 
[h]). The grant of land simply for enjoyment, and without any right of disposition e^icept 
with the grantor's consent is cvdenced in inscriptions, Ihrou^ it is by no means common 
in surviving examples. It must howe%'er have b«n very usual as a method of settling the 
clai ms of ma i ntenance of au nts and step’mothers and other rela tions who preferred to live 
separately. Separated wives would similarly prefer to have such arrangementB made for 
them. In such cases the usufruct would belong to the person provided for, while the adhihira 
of sale, gift, and mortgage (in non^usufructuary forms) would remain with the Owner. 

The jurists are familiar with what they call bhogopayof^i svotvo. or "Property appropriate 
to enjoyment, or possession, and Ihb is a term which approaches "usufruct" fairly closely. 
Its significance will be explained in a later section (IV C viii [i]). 


(d) Eitsetnents {servitutesh 

There is no pari of the dfurnus'astra which is dedicated directly to this topic. That 
casements existed and were transferable proprietary rights is certain. They are 
compendiously treated under "boundary disputes". The right of way as an impartible 
object of sxMfin is specifically mentioned. Rights of support, of passage, to use wells, to 
drive cattle, to take earth, to send down water, and to be afforded privacy certainly existed 
as types of hhoga in respect of the land of others. There is good evidence that adhikdrtts 
which involved physical contact with the soil had specifically lo be transferred at a sale, 
etc., as they did not pass automatically widi the soil itself: but wc do not have enough 
evidence as yet to be sure whether this was equally the case with adhikdras which X had 
over the land of V, when the transfer of his land was made by X. That there was in general 
a distinction between an easement and a licence in classical Hindu, taw. seems likely from 
what we know of their conveyancing practice, but further research is required. 

Ihe ownership of tree.s did not necessarily pass with the ownership of the soil. Trees 
were commonly used to mark boundaries. The fruit of trees near a boundary belonged to 
the owner of the tree; that of trees on a boundary belonged to the land«holdcrs jointly, and 
not according to the proportion of roots in their respective lands. 

That there were purely customary adhikdras existing in favour of castes, sub-castes, 
families, or lineages, authorising them to pass, take, or deport themselves in a particular 
way on land which they did not own, and without reference to any land they might own 
at the dme or to any limit of time, seems certain. These were rights which were classifiable 
as adhikdms, but they were neither servflufrs praediorum nor easements or licences as 
un derstood in English law. C ustomary righ ts lo hold a market, for example, are of course 
common in all medieval systems: and just as such rights both in the West and in India 
were commonly traceable to a royal grant, so such And similar customs were often treated 
in India as presumably traceable to a lost grant where one could not be produced. Attempts 
to forge authority* for customs are well known in India. 
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(e) ic^af charges: nibandha. 

As nivi created on odhikSia over the income, or part of the income from a capital fund, 
which was itself inalienable, so (sometimes inadequately translated "corrody”), 

which has a strong resemblance to nhn, created in the nilfandhi an adhikdra over a proportion 
of the profits of some source of production. The main difference between the two forms of 
providing for dependants, proteges, etc., was that the nivi provided a permanent 
endowment, while the nibandiu could be terminated by, inter alia, a change in the constitution 
of the source of profit. For example, if the nibandha was granted by a governor in these 
terms, "Spartas a day out of the income or the customs'posi situated at X village", any fresh 
governmental orders regarding the situation of the post or the Isabtli ty of goods to customs 
duty might affect the availability of the nibandiui; and this might be tme even where the 
nibandha was granted for religious purposes, though these had a peculiarly tenacious 
character. Similarly, if the king grant^ a memthly salary out of the proceeds of a mine, he 
was not incapable of reassigning the mine free from the nibandfta. However, a nibandha 
was every bit as good property as land, and though naturally distinguished from it, it has 
been treated for many purposes as if it were impartible immovable property. Nibandhas 
created by private owners of a source of profit, such as a betel garden, were in a somewhat 
different position from official or royal grantors. In the former cases the grantor having 
diminished his own odhikdras in respect of the source of profit could not transfer that source 
fiec from the burden. Being heritable themtond/u? was useful in that it provided an income 
without any necessary connexion between the land'holder, or exploiter of the source of 
profit, and the owner of the nibandha. who could collect his dues through an agent. For an 
instarKC of the crea tion of a nibattdha in favour of members of one's family out of inalienable 
property, see Derrett, "An example of tax*evasion in mediveal India", B.S.O.A.S., XIX, 
1957,162 f. Nibandfias were distinguished from Mr A "land", and dnwya. "movable", possibly 
because of their impattibility (and therefore the need to collect through an agent): \S\fi II, 
121 s Dh.K. 1175 b; K^ty^anaat Dh.K. 1228b. The curious and controversial wordyngirA^nui. 
which in medieval times seems to have meant "livelihood", and so "grant for livelihood", 
and the like, K. iii, 588 9, seems often to have been a nibandha. See also the like, K. iii, 
588^9, seems often to have been a nibandha. See also Derrett. "1ncome*tax...and the 
nibandha". (1961) 63 Bom. LR. (J.) 17-23. The transferability of the source upor> which the 
nibandha was charged gave it. as a method of provision fora third party, a great advantage 
over the mV/ from the point of view of the owner of the source, while it diminished the 
security of the nibandhi relative to the benefidary of a nivi. The source might come into 
incompetent, dishonest, or unlucky hands, while the nivi in the custody of mediev«'tl 
"bankers" was as safe as any property could be. 

The survival of the nibandha into modem times has its own interest. AnglO'Hindu law 
has recognised It without any attempt to distort it; but there is room for suspicion that 
institutions have been categorised as nibandhas which perhaps were not really such from 
the point of view of traditional jurisprudence. 
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(/) Condilional transfers 

The remarkable /reedom of contracl open to Hindus accounts m some measure for the 
lack of precise definition in iastrk texts of such useful institutions as the nivi, kuHd, 
easements, licences, and even nibaiuiiuis. Given that a contract was not unlawful, was entered 
into by a legally qualified person in circumstances which did not arouse suspicion, and in 
terms that were not themse!\*cs inequitable, any contractual term {panhlt&$S^ would serve 
to pass Property, ind it could effect thisat some future time, and could even driest Property 
from a certain moment and cause it to revest in the transferor or his heirs. A wide range of 
customary transactions were sheltered by this broad contractual liberty, and )urists felt it 
unnecessary or undesirable to particularise. 

Transactions subject to implied conditions were common. The topics of resumption of 
gift and annulling of sale are Ux> Urge and involved for detailed treatment hero, but they 
evidently survive from an age when ir^stantaneity of decision was not insisted upon, and 
transfers, unless accompanied by daborate solemnities, wervcommonly subject to implied 
suspensive condition.^ w^hich would weaken with lapse of time. 

The general proposition that transfers might be subject to a condition precedent (“He 
shall become owner w'hcn he marries X'O and/or a cwdition subsequent ("He shall own 
this un li I he d ies, u nti I he ma rries. until he leaves the v il lage, u nti I he becomes d isqualified 
to perform hLs professiona I fu ncliuns") shows that in tvspcct of the sa me dlia tia two mu lu al I y 
exclusive (idlMras might exist A would have the aJhtkartt of possession while B had the 
(idhikiJra of acquiring possession at Ihe stipulated time (which might never come) and of 
hindering transfers in defiance of his conditional title; or D would have the adhihlras of 
possession seemingly indi.stinguishable from full ownership, while A or his hei. s would 
retain the adhikjra to recover possession should the conditions of transfer be broken or 
should the suspensive condition become operative. The latter phenomenon is of great 
significance in view of what has been dorxe during the British period to introduce and 
develop the law of testamentary disposition amongst Hindus. The bequest subject to a 
condition subsequent, of a life interest, and iridced of vested and contingent remainders 
generally has entered Anglo*Hindu law under a cloud; but it seems that the English 
"innovations" weie justified. Whether the power of appointment was similarly justified 
seems open to doubt. For the basic proposition that bequests must be assimilated as far as 
possible (subject to statutory amendment) to gift, and the difficulties it created in Anglo* 
Hindu law. 

Instances of grants on condition ore sufficient'y common to make the concept of 
conditional Property clear Land i« granted for serv.ces tothe village, and if these services 
an* sdll required and they cease tobe prtn'ided the tensure is forfeited. Kadamba inscription 
of A.0.1107 at Goa, the donees took common property with a right to share the income, 
but without a right to sell their shares—they were all professional people and the shares 
were in payment for their professional services. Deserters abandoned their shares, and 
could be fined if they attempted some time afterwards to reoccupy them. The entire 
residential body, with a particular voice to Ihe neighbours, could introduce a new member 
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to take a deserter's place. Lands are granted for the main^ance of a branch of the family— 
if the branch dies out the land reverts to the main branch from which it came. 

Land tenures other than (biand (h). 

The commonness of leases of houses and gardens, and agricultural and revenue leases 
is beyond question. Their terms, where they were not based upon objective appraisal, as in 
the Kutld, seem often to have been customary rather than economic. Tenants established 
the right to renew their leases, and where the landholders, e.g. Brahmans, would never 
cultivate the land personally, the tenanlclass developed a status w*hich was dependent 
only in name, impoverished cultivating classes have been Imown to transfer their lands to 
be cultivated by landless cultivators at rates which were not unadvantageous to the latter. 

The pattern of land^cultivaticm agreements was and remains extremely complicated and 
is beyond the scope of this paper, but lurisprudentially it is important to note that the 
Owner of certain lands wa.s often in the situation of never having had possession of it for 
generations, taking perhaps orUy a small propertim of the T>et profits, while his relationship 
to the cultivating tenant is traditionally described in terms of thac of mortgagor to mortgagee. 

Ir^stances of direct Owner-tenant relatiortships, in which the former stipulate for a half 
or more of the net produce are, on the other hand, readily avaiable, and have less 
comparative legal interest. 

(h) Pledge, mortgage: ddhi. 

We have already considered summarily the question of usury and rates of interest. 
Where physical security is offered for repayment of loan and interest the rate of the latter 
is invariably lower. Where the moncy-lcn^r is hi mscif a cul tivalor or can easily and cheaply 
hire reliable cultivators a favourable rate of interest can be obtained by granting a 
u 9 u fructuary or possessory mortgages were inconvenient for substan tial la ndhold ers w ho 
needed temporary accommodation, and were inconvenient likewise for professional 
moneylenders who dwelt in towns and suspected that any cultivators they hired would 
favour the Owner more than the lender. The development of rennemenUi in the basic 
propositions of pledge were therefore inevitable. About loans secured by mere 
acknowledgements little is known. 

The rules relating to mortage were based upon those relating to pledge, and one word, 
idhi, served for both. The basic rules found in theid5frp set the background against which 
individual contracts are to be understood. Mhi implies that the object is "placed within" 
the power of the lender. There were two types, "to be kept", and bhogya, "to be 
used". A bhogySdhi provided interest out of its produce, and when the interest reached the 
maximum applicable (fV B ii) the lender's right terminated and the Owner's adhikdra of 
possession returned to him. If in such cases as this the Owner could not be traced the law 
provided means for his or his heirs' protection. This right of recovery upon the accumulation 
of interest to the maximum might waived by agreement. Profits might by agreement be 
credited so as to reduce principal as as interest, the "self'ceducing" mortgage being 
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called k$iiyadhi, "waiting mortgage", for Ihe mortgagee’s rights diminish progressively; or 
sapratyayadhi, "with-credit mortgage", as opposed to the reverse, which was an 
apralyaiftWii, "non-credit mortgage. 

A pledge or mortgage could not be transferred by the pledgee or mortgagee by gift or 
sale. Medh4tithi says that or su^mortgage to a third party, is illegal. Kulldka, 

however, commenting upon the same passage in the Manusmrti, says that submortgage is 
usual. The MitAksara, which antendates KuIlQka by about a century and a half, accepts 
that a bfhf^yJdhi at any rate is not be sub-mortgaged. However, by the 14th century the 
somewhat doubtful smrti authority Pra|apati is alleged to provide details about the deed 
of sub-mortgage implying that the consent of the Owner was essential. The equally elusive 
Dhar.idVi\|a Mys that the mortgagor's consent was es^•ential unless the mortgage was to be 
liquidated. MAdhavA, commenting upon HarAs'ara and referring to Pra)Spah's text, 
comments that the bhogyikihi can be sub-mortgaged freely after the maximum is reached 
without nKlempbon, but only by agreem^t prior to that time. A surviving precedent for 
mortgage deeds shows that the mortgagor agrees that if at any time the mortgagee is in 
need of funds and he cannot redeem on application, mere notice to himself is sufficient 
before the mortgagee may sub-mortgage, l^c various terms for "mortgage" have yet to be 
critical I y exa m i ned; their cu i ious "prAkritical" forms show tha t the lea med lega 11 a ngu age 
(like Latin in mediaeval Europe) admitted many local terms from regional languages, which 
might or might not historically relate back tocbs.sical models. Since the passage has been 
misunderstood by A.K. Majumdar, op.dt., 277, the actual text is of interest; atha kaJOpi 
vyavaMrakusya ("transferee") bhidayOttf jiUMyam dramntA vihkyante, tadS dhAranikiim 
("mortgagor") ukramya dramma grdhyUh. mnifl<"in default of whid>'')dhitatfiJai‘Viditm anyrt- 
vyavahl^aka-hflftlc patram addibtakanf datvAdramniAgrehyMt. It is of interest to note (i) that the 
mortgagee is called cyavahSrako (which lilcrally means no more than "the party with whom 
the transaction takes place"), and this U in k^ing with the fact that the mortgage is not 
(it seems) with possession, but ordy by written deed of mortgage; (li) the submortgagee 
envisaged will take the deed, and it is possible that, after paying the mortgagee, he will be 
substituted into the place of the mortgagee, and the mortgagor can redeem directly from 
him; (iii) notwithstanding that this is a tong way from the ancient possessory mortgage, 
the transaction still bears the name addi^taka, which looks like a Hkt. form of AdhOna-ka, 
which is evidently an adjectival formation from odhaia, a parallel form with out Skt. !kihi 
and Aihantaiia. The mortgagor's consent seems to have been needed in the first place to the 
mortgagee's right to submortgage. 

In the case of a bhogySdhi redemption might be made at any time; in the case of a 
gopySdhi the moment was that at which interest equalled principal, or within 14 days 
thereafter. Premature redemptions, which worked against the interests of professional 
moneylenders, were discouraged. A very special type of mortgage, called saiyankSra, 
permitted the amount due to n^t at Ihe principal plus interest of the same amount, with 
perpetual right of redemption, which of course could be exerdsed by the mortgagor's 
heirs. Whatever the basic law on the point, the right of redemption could be limited by 
agreement, and the same precedent-b<x>k shows that it was normal for the mortgagor to 
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agree that his right of n>deniption should cease, and (hat after the fixed date the entire 
Property would pass to the mortgagee "even if I come with the lump sum with double 
interest. It is important to rxotice that the "equity of redemption" as it would be called m 
English and Anglo-Indian law, hovered in (he background of many transactions which, 
upon the face of them, seemed to exclude its possibility. The grave abandonment of a right 
to red eem which appears in mortgage deeds, and in deeds of conditional sa le, is paralleled 
by similar statements in deeds of absolute sale (the same feahue has been found In Ceylon, 
India, and the ancient Near East, and has caused some embarrassment to modem legal 
interpreters). In Uklutp., p. 38, line 9, dipot$ajAi Qdhvam* (after the festival which is fixed as 
the redemption day) pratipad-dine granthi-baddltair api dnt/fr/fuijr ("even with the coins tied 
up in a knotted cloth") dh^at)ikah ckofm/itum na hhhatf ("cannot take—the document?— 
for cancellation"). In such circumstances some mortgagees would be missing on the 
redemption-day (as in Jewish experience) and provisions were made for either (i) 
redemption by public abandonment of the money, or payment to the mortgagee's heir 
(however remote); or (ii) public appraisal of the amount owed to the mortgagee with a 
view to its being credited to him as a regular interest-bearing debt. K. iii, 435. The right to 
"redccni" lands forcibly sold to pay revenue demands and possibly bought at a slight 
undervalue remained for three generations: K. iii, 495. When all property was confiscated 
to the king, he had the right to call in all mortgages or terminate mortgageagreements: By 
the commoncemcnl of the British period these agreements were established customarily, 
and a most interesting struggle b^an between judicial elements, some desiring to give 
effect to the terms of (he agreements and ofters (which were eventually victorious) desiring 
to introduce the English "equity of redemption", for after all, the mortgage was, whatever 
its form, a security and nothing more. The same might be said of all the conditional sale 
agreements which came under the same Anglo-Indian supervision and adjustment. 

If the pledge was not redeemed in accordance with the law and the agreement, the 
ri gh t of fo reclosure did no 1 exist un less i t was men tioned in the agreement, as, for example, 
in the precedents cited above, or in the conditional sale agreements, which certainly existed 
by the I2th century at (he latest. A right of sale was implied by law, and the procedure 
folkiwed, though it must have varied W'ith locality and period, seems to have secuivd (he 
interests of lender and borrower alike, while providing (through the public character of 
the sale) a safe title in the third-party purchaser. Government auctions of land for failure to 
pay revenue and of revenue assignments were well known, and there is no reason to 
suppose that they differed in character markedly from the coiiit-auctionsof private property. 
That a "reserve price" was fixed, below which the property would not be sold, seems clear. 

Wc have spoken of sub-mortgage. Could the mortgagor grant a gift, sale, or second 
mortgage? That he could give and sell subject to (he mortgage is beyond question. But the 
problem of the second mortgage concerns us closely. If he could not grant a second 
mortgage, as seems to have been the case, the implication is not that the hypothec (to 
which we sha U come below) was tncap>able of rising above restrictions obviously applicable 
where the cmly mortgages are possessory, but that the mortgagor in parting with the adhikSm 
of ^li (more correctly Uhamatm, for the process of mortgagi ng) had so restricted {prat ibaddha) 
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his svfitva that that adhik/tra coiild ne\'et be exerdscd until redemption restored it again. 
Hovvevot it must be admitted that there are two provisions which suggest that a second or 
subsequent mortgage was not a legal impossibility. Firstly we Bnd mortgagors agreeing 
that they will not transfer their land during the pendency of the mortgage; secondly, we 
find a provision in the smrf/s that he who pledged or mortgaged to two successively 
committed a penal offence. This suggests that the first mortgage might be valid in practice 
without possession, in spite of rules which exhort the mortgagee to take possession, and 
also that the second mortgage was penalised because it was or might be a fraud, and not 
because it would be ineffecbvo. Y^Aavalkya and N&ada are against the possibility of a 
second mortgage being valid without possession, but the relation of their rules to our 
problem is not clear. We are told that if a mortgage, sale, and gift occur on the same day 
(and it is assumed possession is not given to any transferee) the dor>ce takes l/3rd, the 
mortgagee and purchaser sharing the remaining 2/3rds in proportion to the consideration 
paid by each. Tfus suggests the intention of the is to be construed in such a way that 

the mortgage does not affect superior adhikoras created simultancNdusly with it; but does 
not suggest that the svomi retains any right of using the mortgaged portion again as a 
.security. 

If this is correct, and land once mortgaged could not be mortgaged again during the 
pendency of the first mortgage, there existed an excellent reason for the development of 
the hypothec, for which, it seems, the wotd bandha was u.scd. The possibility of non* 
possessory mortgages would enable those penalised second mortgages to take place in 
practice. The rule of priority of mortgages according to the dates of giving possession, if 
any, also supports the existence of hypothecs. Ambulatory pledges of *'al) pn^rty " certairdy 
seem to have existed from very early times, for we have the question whether future assets 
could be pledged. Customary pledges covering all that a man might have at the time of 
a'demption or "foreclosure'* may well have existed notwithstanding the rule that non¬ 
existent assets carmot be the subject of a gift or sale. The difficulties to which any such 
cu.stom must have ted jurisprudentially are easy to understand. 

In this connexion it is important to notice the transactions uktaUtfui indmxikra^a, which, 
while they masquerade as sales, show signs of really being types of mortgage. Under the 
uklalsbha A borrows less than the market value of a plot of his land, promising (o return the 
money on a certain day; if he did not he agreed that his smfnr would pass to the lender. 
The word avitkrayn ts apparently used in more than or>e sense, but an important use was 
for the transaction by which, apparently, 6 paid less than the market value of a piece of 
land on condition that, if it were not returned to him (presumably with interest) within a 
very long period, the sale, which was conditional until thef>, would become absolute. These 
precedents for the modem conditional sale agreements have never been scrutinised, and 
are plainly instances of hypothecation. 

A pledge or mortgage capable of redemptiem had to be kept or used with the same 
standard of care as a deposit But these provisions also (IV C viii [i|) could be waived by 
the pledgor or mortgagor, and we find cncKliUorvt in the precedent-book which would be 
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regarded as oppressive even in modem times. It is lo be observed that right up to modern 
times all necessary repairs could be made to the property by the mortgagee at the 
mortgagor's cost litinji (1964) 1 B.H.C.R. 199, That the mortgagor could not recover 
from the mortgagee when the la Iter allowed the property lo fall into disrepair, to catch fire, 
and so forth seems to be contrary to the basic prir>dpies oiiidhi, but was evidently stipulated 
for. On the other hand, the mortgagor was entitled to stipulate that the usufructuary 
mortgagee should not use the buildings for purposes which would render them 
uninhabitable (or uninhabitable without great expenditure): In case of loss of the security 
through latent faults or Act of God, etc., il was possible for the lender to obtain subs titu led 
security out of other property of the borrower. 

(i) Baifmi'nl (comitiodaium, etc.) 

Bailment raises problems of special interest for our study. All forms of bailment do not 
necessarily leproduce the same problems, but in general il may be said that llte bailee 
obtains in the dlutm bailed to him a svatva mutual]v exclusive of that of the bailor. The 
numbe r and cha rac ter of hi s adh ikdras w ill va ry with the circuiTvsiances, bu t hi s own stciivis 
with relation lo the object is similar in kind with that of thesoA}!; or tnUla-svAmi, the bailor 
It is of interest that when Indian jurists came to examine the adhikdra of the bailee, their 
discussion of the attribution of soatva to him centres on the bailee for use (below, and V i). 
This is comparable with the Roman distinction between the mutuum and thecommodatutn, 
but there Is no evidence that Indian jurists denied that a bailee for custody or a bailee for 
work had a n adhikdnt i n the goods. On the con trary one at least contcmpl a l^ a washerman 
pledging his customers’ clothes. Thus in reiatiorxship with the third party and within the 
limited adhikdrn the goods were the bailee's SM. 

Deposits with "bankers'^ for use, to earn interest have been mentioned (IV C viii (a|). 
Deposit in general is considered a relation uhrrriniaefidei, for per^le used to make deposits 
as they used to bury treasure, in order to evade the claims of diyddas, creditors, revenue^ 
authorities, and the course the attenbems of bueves. To take a deposit was to assume a 
gratuitous responsibility, and was a test of friendship, hence we have nyOna and pmfiriy^: 
people made mutual deposits. Vocabulary becomes somewhat vague. Upanidhi. ''minor 
nidhr.^nd niksepa are us^ compc^nsively for deposits, covering also material dep^Kited 
for work to be done on it, as for example clothes deposited with a washerman. SUpi-nyOsa 
is material deposited with a craftsman, as gold with a goldsmith for fashioning into an 
ornament. 

The deposit must be returned at request (subject to the ri^ls of those who have worked 
on them in appropriate cases) ciirioii^y makes no reference to any lien in favour of the 
craftsman over the material for the price of his labour. As in so many cases the rule (which 
n^ust have existed) is buried in azu>ther chapter of law, and tital too tadtly. Breach of con tract 
was a title of law, and. provided that basic corxiibons of validity of contract were complied 
with, any agreement would be enfotdble, subject to "criminal" penalties. We are told in 
Katyflyana, 603-^, tiiat the craftsman must pay the price of the material or article if he did 
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not restore it in accordance with the agreement: naturally the craftsman would not agree 
to restore the article unless terms were agreed as to payment for the work done. One might 
expect to find a rule providing for a presumption that payment was to be made on delivery, 
unless otherwise agreed: but this would not be reasonable in a country where payment 
was less usual than mutual services, or services compensated for once or twice a year. But 
before witnesses if the deposit was made before witnesses, and not before required, nor to 
coK)wners, unless the depositor has died, in which case the depositary must return the 
deposit to the heirs generally and not merely to orxc of them. If not returned on demand 
interest is payable. A sealed deposit upanidhs, must be returned sealed. Unsealed deposits 
bear the common name ftyina or uiksepa, words which cover many sorts of deposit other 
than those which act as security for loans; but any sort of deposit ii not intended for use, 
and used without the depositor's permission, will carry interest. 

YAcitaka is a loan for a festive occasion; anvihita a deposit taken in connexion with a 
transaction between two other parties (an example would be paripai)a, "wager"); avahitti, 
as the name indicates, is property lent for reward, on hire. The rights and obligations of a 
pAia "herd" as in "cow-herd", are similar to those of a depositary, with appropriate 
elaborations. 

% 

The duty of a bailee was strict. He was free from obligation if he kept the property 
under the same conditions as like articles of his own. It does not appear that conditions of 
bailment for cu.stody could be made more severe by agreement. Since the bailee was liable 
to the bailor for damage or loss due to his negligciKchc must himself have had a remedy 
a gai n.<t the t h ief or offender who had caused the loss. This impl ies a ti tie, and the di fficu Ity 
in Anglo-American law, concerrung the "special property" of the bailee, seems not to have 
worried Indian jurists, who recogrtised the bailee, as an Owner, though in an inferior 
measure as compared with the mOiA-st^ni, the bailor or his successor in title. 

Svatva can appear in two forms besides the undifferentiated sm/m which suggests the 
maximum relevant number of ad^iiblras. Bhogopayogi-svatva (TV C viii (cj) describe.*) (he 
adhikorets of a depositary for use, or a mortgagee in possession. Rjik$opaifosi-svatva is the 
Property of one whose adhikora extends only to protection of the dttaim. An example would 
be the owner of property who has made a gift or dedication and the donee or managers of 
the endowment are not in a position immediately to accept and take possession. Such is a 
fNiripiilaniyatva’nlpant svatvom, "Propert)* that has the form of conservation", to use the 
expression which characteristically sees Pn^rty not as an abstract "right", but an actual 
or potential function. |agannatha discussing the bailee's adhih^ and Vjjfiane^ara's position 
on the que.stion say.s that the view that the borrower for use issuSrnr must be admitted, but 
this is an apakr$fa-f'iHitva, "subordinate Property", the svdnti's original svatva remains 
aviwddha, "unopposed", and an alienation of the object borrowed con be made by the 
borrower with the svanii's coaseni: her>ce the stnfit's prohibition of alienation of a borrowed 
object. The consent of the si*Mf then completes the ifathc^ta-viniyoga which the borrower 
acquires (for yath’ see VII i). JagannAtha says, further, that a view current in his day, of 
which he plainly docs not disapprove, allowed that (hose whose interest in ar\ object, such 
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as an Odhi, can be quanlified in terms of debt, etc., or whose adhikdra extends to (he whole 
diujna by reason of a deposit and the like, may create independently an interest equal to 
their own. The antecedents of this rule are not dear, and it is not impossible that it may 
owe something to English influence. His own attitude is demonstrated a little prior to this 
passage w'hcrc he declares that yOcUaka is mentioned separately from nydsa, anvJHiHa and 
iidhi in the text explaining what should not be alienated because the last is connected with 
debt, and the yiJeUaka possesses asvdmi’VydpirO’paratantralw, "the character of having 
transactions with it on the part of a non'ScAfu non'independent", i.c. from the owner's 
point of view transactions entered into by one who does not happen to be the owner (the 
borrwer) are pamtauira, outside his personal control. We might go further and suggest that 
what Jagarmltha understood by the dtihikSra of the bailee in the case of ydcilaka was a right 
of use impliedly authorised by the owner, and that the latter was estopped from denying 
his right to dispose of it as he thought lit by having held himself out as lender for use. And 
this peailiar/7(i/iiibb/T he quite rightly calls a smhw, subordinate to the siufcu of the owner 
who had parted with znadhik/tra temporarily. 

Parinersiiip 

On this subject thcdfutnmui&tni is well supplied with rules, which no doubt applied in 
practice with reference to the guilds and commercial partnerships between individuals, or 
more commonly families, with which India has been familiar throughout history. The 
earliest recorded instances are partnerships between priests of different classes formed fur 
the purpose of performing sacrifices for wealthy patrons. 

The detailed rules prescribing methods of division of profits amongst those whose 
contributions of capital, skill and other forms of enterprise differ are beyond our scope. 
However, in all instariccs of sambiiffya-samutthAu, "joint enterprise", partnership", the rights 
and responsibilities of partners extend to the whole onsets, (hough it appears that there 
was a system whereby express authorisation was required to empower any unusual step 
to be ta ken by any member in order to bind the whole. Though profits mi|^t not correspond 
to the share originally contributed (special provisions are expressly allowed by the 
for partnerships of traders, husbandmen, thieves and artisans), it seems that each partner 
was entitled to one vote, for in the context of partnership deliberations, which remind us 
strongly of limited liability company shareholders’ meetings, wc have the only genuine 
instance of the exercise of decision by majority, which is nomally anathema to Indian 
traditions. That a partner might be impliedly authorised to bind the whole partnership 
assets by his acts within the ostensible scope of activity allotted to him is not stated in our 
texts, but it is difficult to see how business can have proceeded without such provisions. 
Property was owned by the partnership, apparently, much as in the case of ancient guilds, 
under the partnership name. This is an inference drawn from modem usage, according to 
which a firm trades under a name such as Jivan Das Gokul Das, an individual partner 
having one of these names, or having had ortc of these names within living memory. For 
an example of diftiulties raised by the names of Hindu joint family businesses. Acts against 
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tKe interest of the partnership or done negligently without the partners' consent must be 
compensated for by the partner out of his private assets and it would seem (hat although 
there is no trace of the third party's rights against the partner's private assets, his remedy, 
if any, against the other partners should be capable of being worked out by them in turn 
against the delinquent partner For fraud of the p>arCTxership the partners were entitled to 
deprive the fraud ulcnt p>artner of his ^tare of profits, and to expel hi m from the partnership. 

The essence of the institution is pooling of assets and skitU. in order to share profits. 
What we know is sufficiont to detect aJhikOros on the part of each partner in the shares 
contributed by the others and in the earnings made therefrom. The differences from coheirs' 
interests in an undivided estate are plain. Incidentally it will be observed that dih/Aias, 
because of their )ointness of property, cannot act as sureties for one another, nor enter into 
mutual transactions such as partnership^agreements. The partners, however, preserve a 
special status suffidenUy removed from that extreme positiwi for it to be p>ossibIc /or them 
to act mutually as sureties. While the very essence of their relationship to one another lies 
in the capacity to contract. It is this difference which makes it desirable to distinguish 
partnership from the various corKurrenciesofadfifkAus described in IV C iii—vii and from 
the limited adhikdras described in the nine categories of IV C viii, Partners and ndliik/tris 
with regard to ea ch other's shares, and yet confined, as to their adhikflra. to rights of deal) ng 
with the whole, whilst acquiring individually a fixed proportion of the income. 

Sleeping partners were known, who contributed nothing but capital, and it is possible 
that this was a feature of the institution from the beginning. 

Illustrating the extent of the partners' adhikdras over the shares of other parmers, the 
rule regarding succession to such share places the partners of a deceased partner in the 
order of heirs midway between near and distant kii^red. 

X. Pubiic pwffCTly 

A concurrence of a still further type is to be seen in the cos^xistence of adhikOras of 
iridividuals in respect oidhana belonging to the whole or a great part of tlie public. This is 
not specifically gaifo-dravya, sAHtArarfa-dftatia might perhaps correctly used of the 
"common property" of the public in tanks, paths, shelters, and soon: but in those contexts 
the term sAilidrartJ^svatva would go too far. There is a distinction between asifUmiko'dltafUi, 
like river*water, or fish in a river (IV Ci), and property in which all people have adUikdras 
but of which no one can ever become sUJmx by any act of appropriation. 

When an individual or family "released" a tank, or a well, or some other facilitity for 
the public's use they did not destory (heir ownadhtkdns of enjoyment, though they created 
what appears to have been the equivalent of an irrevocable general licence. An outright 
transfer was impossible because of the absence of a definite body on whose behalf 
acceptance might be made. Parisad means a caste gruop or committee made up of persons 
with a common qualification, commonly a Brahman committee assembled to deal with 
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some problem or accomplish some task. In payment for their services, or to secure their 
favour, a gift might be made to them. It may be made to one with instructions to distribute 
it; but a collective gift to all was apparently considered inoperative. The matter, which is 
evidently one arising in deserves fuller consideration. The author refers to the 

text as part of the parisad-adhikarafia. It has not been identified, but in the absence of skilled 
mimflmsakn advice the reference appears to the writer to be to Sab. on J.X iii, 50—52. jh^. 

1774^5. The rule there la id dow n is tha t the yajattUbui must make his gift (which is expressly 
described as a gift for "hiring" and not purely gratuitous) to the individiaal priests according 
to their shares, and these may be unequal (Sab. on J. X. iii, 53— 5S, JhiS. 1776—7), but not to 
the group collectively: for the contract by which the priests were employed was with them 
individually, for it is impossible to make a contract with a group. Feriuips the author of the 
5u Vic. thought the principle capable of extension to any situation where rights were to be 
transferred to a group. 

It is of interest to notice that MedhAtilhi uses the expression $arva-$adh»on(i-vi$nya when 
he wants to indicate "public property". Manu says that one of the eightfold group of vices 
which beset kings on account of krodhe (approximately, "anger") is <7stlyA, "discontent", 
"envy". Medhatithi appears to illustrate Ihis condition by. "terminating (or "abridging") 
the commonness (sddhirat)^) of public pre^rty". Such property would naturally be parks, 
commons, and lakes, over which the public had rights of enjoyment. 

Such asvOniika dlmm could not be protected in the same way as any sa*svQmika»<iluina. 
Acconlingly it was the duty of the king to punish interferences with common rights, and 
there are rules (too numerous to list) which lend to the protection of the cleanliness, 
efficiency, and safety of public amenities. 

EXTERNAL SANDHIS OF THE MAITRAYANI SAMHITA 

L. V. Schcoeder in the introduction to his edition of the Maitrayani Samhita (MS) men* 
tions four peculiar external sandhis of the Maitrayaniyas: 

(a) A final unaccented -e (not ffrogrhye) and -ns become < before an accented vowel 
(not a-), e.g,: 

its > adtidha Hi; samidhas adodhati > samidha adadhali, etc. 

(b) A final *t becomes j before $*, e.g.: 

satem > tan satam; nirvapen srikettuih > nirvapen srikam^fi, etc. 

(c) A final -m becomes *m not only before sibilants and r*. but also before y* and 

(d) In the mantras a Hnal -an becomes -am before a voWs>l. e.g.: 

sarvnn agnin > sartvim tf^nxrr; mahan indnh > maiutm iitdrah, etc. 

The latter two sandhis are quite natural and are not typical Maitrayaniya. The usage 
of anunasika for m before sibilants and resonants is regular in the Vcdic. texts (cf. 
Wackemnget, 1896: 334), while the shortening of the hnal am (<anf to am, due to the ten¬ 
dency to shorten long vowels in hiatus, occurs also in the Kapisthala-Katha-Samhila (Raghu 
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Vira, 1932: 7) and in the Jaurdruya-Samhita (Caland. 1907:32). 

The main subject ot this paper is the origin of the first two sandhis. For this study I 
could make use of many new mss., which were discovered after the editing of MS by v. 
Schroeder. 

The most important of them is doubtless a ms. ofthe Bodleian Library at Oxford (Cat. 
No. Wilson 505), containing MS 1. This ms. was labelled as the tcavastyayana because of 
Us first page, but wa.s identihed by Urulner (1885: 

as the oldest known ms. of MS, dated AD. 1566 (samvat 1622). It is written with ut¬ 
most care, is very accurate and has some archaic paleographic features, as for instance, the 
prsthamdira type of the vowel signs (ke. ko, kai, kau), which U also used in v. Schroeder's ms. 
Hg (A.D. 15W) of MS 11. A microfilm of the Oxford ms. (henceforth designated as 0) was 
kindly placed at by disposal by the Bodleian Library. 

Furthermore, 1 could use microhlms of a considerable part of the more than 70 mss. 
of MS gathered in theVaidicaSamsodhana Ubraryat Poona under the catalogue numl>ers 
663-735. These microfilm were made by Professor Wit2el during the execution of the DFC' 
project Ho 136/3 started by Professor K. Hoffmar 

The Poona collection of MS-mss. contains 11 more or less complete mss. of a whole 
kanda (No. 666 and No. 679 belong together). The rest comprises mss. of one or several 
prapathakas, as well as numerous fragments of padapatha, kramapatha jatapatha. 
dandapatha. ghanapatha and srautamantrasamhita (all mantras put together in the order 
of their use during various rituals). 

Ail mss. come from the villages around Nasik (mostly from Bhadgaon), which since 
many centuries has been one of the centers of the Maitrayaniyas. I designate these mss. as 
PI, (Poona, Kanda I, number 1), etc. in the order established 'n the catalogue. 

The oldest and the best of the Poona m&s. is no doubt PL, though 1 cannot determine 
the exact date of it. The colophon is ciphered): asU dupramife sake f./ ia samvatsarv sublie 
pausamdse sitepakse saptami ravhfdsarc, etc. 

(0.3) For the study of the oral tradition I used the tapes made by Professor B.R. Sharma 
(Mysore) in Nasik. On these tapes MS 1.1-3 and some other fragments are recited by two 
brahmans, Vedamurti Sripad Gangadhara Bhatta Mule from Bhadgaon and Vasanta 
Kulkami from Nagpur, where the reciting tradition of the Maitrayaniyas was brought in 
1916 from Nandurbar by Jarwirdam Sastri Mule (Wlt 2 el, 1982: §4.3). 


I 


(1.1) The sandhi -c,-<ts>-a/ -V* is found nolonlyinM5,but also in the other terms of 
the Mditrayaniya school. In the Manava-Srauta-Sutra (MSS) and in the Manava-Crhya- 
Sutia (MGS) it is applied only to the mantras, both the ones borrowed from MS and the 
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new ones (Knauer, 1897: XXXVl; v. Bradke. 1882 : 446). As far as I can see, the Varadha 
texts (Varadha-Srauta-Sutra and Varaha‘Od>ya-Sutra) restrict its usage to the MS mantras, 
as, e.g., in VS51.3.1.14 (as MS 1. 1.9:5,3) utmapa osadbtiibhir. 

In the Maitrayaniya Upanisad the occurrences of this sandhi are very numerous but 
its usage is far from consistent Most regularly it is applied to -tfsAe before iti {v. Buitenen, 
1962:94f; Muller, 18W: XLVlIlfO. 

Outside the Maitrayaniya tradition we find this sandhi only in the kapisthala-Katha' 
Samhita, a text closely related to MS. There, just as in MU and MGS, it was extended to the 
other accentual contexts (Ra^u Vira, 1932:6). The fluctuations in the usage of this sandhi 
are quite understandable, since all above-mentioned text have mosfly no accents. 

(1.2) The development -as, -e > •« should have had an intermediate stage -as, ’(> -a 
followed by lengthening of this -e, when it was unaccented and the following vowel was 
accented. This appears from the fact that also final unaccented -e was lengthened in hiatus 
before an accented vowel. There are two possible positions where -e can stand in hiatus: 
before r {-A r- shows always hiatus in MS) and, sporadically, before k 

(1.2.1) Lengthening before i*. 


II.3.7:35.7 vairajasya ratm 
ll.n.6:143,17ya;u$ci}rl: 

II. 12.4:147, byrru rsayoh 

III. 45:50,12 cinvitA rdlnfa 

Ill.7.2:76,10 samvatsarasya rdd/iyp. 


In other accentual contexts the lengthening of the final -e does not take place. For 
example: 

1 . 6 . 2 : 88,3 sapta rsaytth 
1.6.2:88,5 SApta rtoijah 
1.10.5:145.10 asr/afa rfubfxyo. 


A short a could also appear before r> due to the shortening of a longc (Dharmadhikari, 
1969:627). For example: 

1.6.11:104.2 varunya rat 
1.7.4:112,18 dsi«i rdhnoti 

IV.6.2; 80,12 vaistmvya rca. 


This -a, when unaccented, was probably lengthened again before an accented but I 
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could not find any instance of this junction in MS. 

(1.2.2) Hiatus before occurs only in a few cases U^fore Ui: 


1.4.12:16,14 alutm veda iti 
1.4.12:60,15 if^xaksva ill 

(1 .23) It is curious that v. Bradke^ who first noticed this lengthening of a final before 
r* and (1884:173), did not see the obvious connection with the accents and could not 
explain it. 

(1.2.4) We can now place the development -e. •es > *0 in a more general context and 
formulate the rule: ''A final unaccented a is lenghtened before an accented vowel" or, since 
•e is the only theoretically possible shwt vowel in hiatus, "A final anudatia (as opposed to 
pracaya) is lengthened in hiatus". 

(1.3) A very Important piece of evidence for the origin of this rule is provided by 
some old mss. of MS. Which use a special sign to mark all anudaUas in hiatus. This sign in 
iixe form of a lying devanagar six. ur or u* (furtiicr designated as w), is placed below the 
aksaro, under the anudatta stroke. 

(1.3.1) The tv* sign was first mentioned by Haug (1873:3]) who found i t in his ms. of 
MS II, later used by v. Schroeder for the edition of Kanda 11. v. Sihroeder, however, does not 
say a word about this sign in the introduction. 

In 1885 Lindner discovered the uh sign in the Oxford ms. (Lindner, 1885:103), where 
it is used very consistently. Of the Poerna mss. oedy PI regularly uses this sign. The scribe 
of PIl copied it faithfully in the Hrst two prapathal<As, but then he apparently found it 
worthless and omitted it further throughout. 

(1.3.2) The w« sign appears in the following positions (examples are taken from): 


•a <e 

1.1.10:5,11 adada indrasyn 


U.1: 29, 10 ksityaunnayc 

‘<t<au 

1.23:18.10 Ya jnapata ovihrulam 

-<i<as 

L11.4:164,15 safva ij janah 

•a <.a$ 

1.11.4:164,15 Sumatra osaf 

•€ (+ O’) 

I.ll .4:164,6 agre acha 

-0 < flS (+ fl-) 

1.2.3: U 14voflf« 

-c<a* it 

1.10.16:155,9 tho asuranam 

•am < an 

1^6:15,5 amriam anu. 
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Furthennore, the assign appears under the finals lengthened in the position before r* 
. i* (cf. § § 1.2.1*2). For instance, 1.4.12: 60, 14 veda iti. PI puts it also under the i pragrhyai 
13.17: 26, 12 indragni agatnnK 2 

(1.4) What did (he u^’Sign designate? We can glean some evidence from the way it h«is 
been used. The w- sign is written with red ink, i.e., was put by the scribe who accented the 
ms. The second significant point is that PI and PII extended (he usage of the sign to long 
autuiattas (by nature or by position), which did no8stand in hailus. For instance: 

I. 6.2:86 pass, vajmrutgneh (Pl^)^ 

II. 1.4: 5,7 devataya mswm (PII^) 
n.1.6; 9, 13 viryetadye (PPp 

Since the Uh sign is always accompanied by the sign for anudatta, 1 conclude that the 
w* sign designated a special Idnd of anudatta or its combination with another accent. 

(1.4.1) We find the same sign in the mss. of the Vajasarteyi Samhita (Madhyandina), 
where it marks a so<dllcd kampa an independent svarita, followed by an udatta (Haug: 
1873:33). The A:ar»ipfl was shown by Whitney (1862:164ff) to be a combination of two ac¬ 
cents: a svarita with an anudatta, wixich precedes every udatta. 

1 suppose that in MS the tv- sign designated also a combination of two accents, but in 
this case of aniutatta with udatta. This combination arose, when in hiatiis the udatta influ¬ 
enced the preceding anudatta, so that the anudatta syllabic received an additional accent. 
The realiration of two accents on one syllable protracted the vowel concerned. The only 
possible short vowel in hiatus, a, was consequently lengthened. 

(1.4.2) The same lengthening we find at the kampa, which is mostly noted in the vedic 
texts with 3, a usual sign of protraction, before or after the svarita syUable. Many mss., 
however, also mark the vowel of thesyUableas long, lengthening it if short. The Sama veda 
mss. do so consistently, the Atharvaveda mss. very often (Whitney, 1862:169). Even in the 
Rgveda a case of protrection is found: 1,165,6c. ICkc hy ugrali (ed. Muller). In MS, where the 
3 stands before the kampa syllable in combination with an a}iudatta stroke below the aksara, 
the mss. do not mark the protraction of the voweb, but instead they frequently write the 
first consonant of the syllable double. It mostly concema t or n: 


1.4.3:51,11 krStto 'yah (ed. v. Schroeder) 
1.6.12:106,2 yaStio 'nudait (ed. v. Schroeder) 
1.8.6:123,18 ijaSnno 'gnim (PL). 
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(1.5) The question may arise: why did the eombiruition of accents take place in MS at 
the hiatus of amidatta + udatta and nol in other cases {udatta * svarita or iidatta -r onudatta)? 
1 believe that the answer lies in the nature of the Old Indian accents. Anudatia was a low 
tone, itdalla was a high or, more exactly, a rising tone, while $vahla was a combination of 
both (pan. 1,2,31), i.e., a falling tone. MS has preserved this system better than many other 
schools (cf. Wit 2 cl, 1974:498f), which can be seen from the Maitrayani system of marking 
the accents. A normal case of anudatta-udalta-svarih is written in MS, and when the svarita 
is short and is immediately followed by an anudatia, the sequence is noted down. 

It appears then that the difference in pitch was most pronounced in the case of anudatta 
and udatla. 

(1.5.1) However, the difference in pitch between anudatia and udatta cannot be the 
only reason, since otherwise an udatta * anudatta hiatus would have shown the same pro- 
traction. I suppose that it was the rising character of udatta, which was the decisive factor. 
If the reciters had started to rise the pitch too early in the hiatus anudatta iidatta, the 
anudatta could have been interpreted as udatta. Other hiatuses could in no way be misun¬ 
derstood. 

(1.6) f ina lly, some word s about the modem Ma itrayaniya reci ta b on may be ad ded. As 
far ns the tones are concerned, it is in general very similar to the red la bon discussed and 
recorded by Hnug, 1873: 48ff. Of the anudattas in hiatus two instartces occur on the re¬ 
corded fragments: 1.1.1:1,2 karmana apyayadhavam and 1.1.1: 1, 3 devebhya indraya. Both 
brahmans recite the final o's very long, x\ot so long as in the case of kampa, but still at least 
twice as tong as the normal long vowels. These a's get also spedal emphasis. The reciters 
almost cry them out, so that unfortunately one cannot determine the pitch. 

11 


(2.1) In contradistinction to the first sandhi, the rule -f s- > -ns- occurs in other texts of the 
Ma itray aniy as only sporadically. MGS and MSS write -ns- for -t s- just in one mantra bor¬ 
rowed from MS (KV, 13,10:292,14 tan sam yor avrniTtudte). Elsewhere the junction remains 
uncharged, except for some cases of -cfi- (v. Bradke. 1882:466f; knauer, 1897: XXXVII). 

In Cowell’s edition of MU -ns- is found twice: V1.8:101,1 SMn sartrat and VI. 27:148/ 
2 yan sarirasya. These spellings howe^'er, are not mentioned by Ramatirtha, the seven¬ 
teenth century commentator of MU, and since he is very careful in notidng strange san¬ 
dhis, we can be quite sure that his text did not have them and, consequently, that these 
spcl li n gs a re wri ting mista kes (v. Bu itenen, 1962,95). The spelli k occurs in MU thrice: 
1.2:6,3 latthavii susrtimah, III.2:42,3 tat sariram and V)34:179,6 samparkai suddham. In the 
order places the ordinary sandhi form, -cA-, is found (Tsuji, 1955:94); 

Also in the Varaha texts -ck- is the normal representative of the junction -f s-1 have 
found only one case of *ns-: VS5 1.7.1 tan saibyom, which appears directly after a large 


Rarest Archiver 



Encyclopaedic Dictionary of the Dfutrmaiastra 1 ^ > 

lacuna in a mantra, probably taken from MS (Caland and Raghu Vira do not mention this 
mantra in the index). 

(2.2) The practically complete absence of this sandhi in the related texts and the pho' 
notic improbability of such a development made many scholars believe that this sandhi 
must be of a graphic origin. Nobody, however, has ever given a detailed account of his 
point of view on this matter. 

(2.2.1) Garbe <1882:117) and Thieme (1935:19, note 2) confined themselves to a short 
statement about the probable paleographic origin of this sandhi, v. Duiternen {1962: 95) 
tried to expla in the nS' forma tions as 'erroneous contamirtations due to a scii be w ho mixed 
up the sandhis -ts-x cfi- and -n $- > -n s- / >n eft* I do not see how these contaminations 
could arise, because if •! 5* had become 'C dt-. it is incomrehensible that a scribe made -ns- 
of it. 

(2.2.2) Weber (1873:122, note 1) assumed that 'n hier cin/ach, und zwar etwa schon 
vor Zeiten, in cinem Mspt., auf welches unscre Mss. sammtlich zuruckzufuhren sein 
warden, veriesen ist fur c. Die Schreibung cc ist|a nach Pan. 8,4,63 gleichberechtigt mit 
cch, war abor handschriftlich bisher noch nich nachgewiesen'* 

This point to view provoked criticism by v. Schroeder (1879:1850/ whose objections 
can be rendered as follows: 

(1) It is not a single mistake, but a consistent spelling in all mss., while *c- and -n- have 
a very different form even in Ihe oldest mss. 

(2) The text of MS was recited during sacrifices and learnt by heart, so that a paleo* 
graphic explanation would mean a break in the oral tradition. 

(2.2.3) V. Schroeder’s objection to as the origin of the corruption scorns justified, 
since c and n have always bm clearly distinguished in nagan, both isolated and in liga- 
tutes (Buhlcr, 1896: Tables IV-Vl). 

His second argument, however, is unacceptable tome. The manuscript tradition is to 
a great extent independent of the oral tradition. When a schbe copied an old ms., he tried 
to preserve its readings, e>'en if they deviated from the text he had learnt and recited. 
Otherwise, the writing mistakes would have been corrected at the next copying, which 
was mostly not done. Once a mistake crept into the text, it was faithfully copied again and 
again. 

For example, in MS we find in all mss. 1.4.5:53,10 janasruteha, which is a writing 
mistake for ianasniteyah; in 11.7.17 some verses are treated as a prose text (p. 101 note 7 and 
p. 102 note 7). which is certainly due to the omission oidauda'$ in the original ms., etc. etc. 
[ shall discuss one more example of the independent manuscript tradition in § 2.6. 

(2.2.4) V. Schrocdcr's own proposal concerning the origin of the sandhi s* > 
viz. a Middlc-Indian sound development, is highly improbable. As a matter of fact, the so* 
called spontaneous nasalization, which v. Schroeder refers to, occurs in MI only before 
clusters containing stops. We have to assume in that case that *t s* tirst became *cch*, then 
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•cch- develop^ into -nch* dnd« f indliy, s* was restored. 

(Z3) Thus I beliei'e that sve have lo look for a paleographic explanation. The spell¬ 
ing -ns- must have arisen due lo the wrong interpretation by the scribes o/ some compli¬ 
cated iigatuie with s* as the second member. 

(2.3.1) Todetermine* what was the ^t member of that ligature. I have checked all 
occurences of the junebon -f s- in 2 mss.: O and For. if we find spellings other than -ns- 
. we can try to reconstruct the original form of the ligature. 

Vie junction -/ $- occurs in Konda 136 times, and wc find in O and2 ri 2 together 5x • 
rt/s- (for -rtt s-X lx -o«-, lx -e*is- (also for s-K lx •5-, lx -fs- and 1 x -c*-, Twice some strange 
scrawls are found before n, as if the scribe tried first to reproduce some other letter. In 
other places the mss. write -ns-, using not a ligature, as in the edition of v. Schroeder. but n 
with a virania. 

(23.2) A rather frequent appearar>ce of diphthongs with i instead of -t is very striking, 
V. Schroeder's m.ss. have such spellings too: 1.13: p. 3 note 3 M2. H. Bb. 8 tain sundhadhtfam 
for tat siindhadhvam: 1.63; p. 67 note 15 M2 snurvai sa^. B smuvai sa*. H, Bb snnmvai for 
srnavat sasyamanam, etc. Th^ spellings point loa ligature, the first element of which should 
have looked like i (a sequence -ai- was later in most occasions changed to -oi- or -c-). 

(2.3.3) Thus the original ligature could be misread both as -ns- and -is-. However, in 
the modem n and / are so different that they can hardly be mixed up. But if we 

go a little back in history, wc see that in the northern mss. of the Xll-XIIl cc. i was mostly 
written as e (Buh)er, 16^: Table VI. 3. XV-XVII). while n in ligatures was written as (nc) 
(Table VI. 24. XU. XV). The form of s woa practically the same os in the modem devanagari. 

We can now reconstruct the original ligature as or similar. What cluster did this liga¬ 
ture represent? (n my opinion, it can be nothing else than -is-, which should have looked 
in Xll-XlII cc. mss. like and was therefore almost indistinguishable from ns. It is very 
important that the )unction -rr s- did not become -ncfi- in MS. but remained -ns-, so that 
both ligatures existed side by side. Another fact, which contributed to the corruption, was 
the obsoleteness of the form of ii in the XIV-XV cc.. when the original of all extant mss. of 
MS was written. 

(2.3 4) A decisive proof that the original 1 iga lure represen led -fs-. is given by the spel 1- 
ings -Is- in PL (1.4.10:59.6 agrahit sraddfmm, found also in PI,. PL and PL > O reads here - 
eft-) and in v. ochroeder's mss. (111. 11.6: p. 149 note 4 dadhot sni£Ham), ^mch appear ex¬ 
actly when 5 was followed by a consonant. This indicates that in the original mss. the 
scribe put t apart with a viranta sign, when he foimd a ligature of three consonants awk¬ 
ward. In these cases there was no confusion by the later cc^^sts, and the spelling with t 
was preser\'ed. 

(2.4) Thus, we have to conclude that the junction -f $• remained unchanged in MS. 
This conclusion is by no means surprising. Firstly, we have already seen that in MSS and 
MGS this junction is not affected by sandhi, while the spellings with -Is- occur also in MU. 
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And secondly, the readings of the mss. point imaiTibiguously to a weak, implosive pn> 
nunciation of final stops (or stops in the position before obstruents) in MS. This especially 
concerns the hnal t (examples dted are taken from O, when not otherwise stated): 

(a) Before clusters with initial /, t, d, dh, i.e:, consonants to which t is assimibted in 
external sandhi, the Bnal i is regularly dropped (cf. Wackemagel, 1696:327): 


M0.13:152, lleiofycstfutm for 
1.4.3:51,10 itvam for -Hn-; 

1.10.5:145,14 ta^madvadasakapdlo for -ddth, etc. 


V. Schroeder mentions such dropping in his mss. too. For instance, 111.10.5: p. 136 note 
6 prcficdvadasii for •ddv^. In in.6.10: 74,6 v. Schroeder edited tosmad vivratena instead of 
tastmd duivnterta (pointed out by Caland, 1918:8). 

(b) Also before other clusters the final t is spcwadically lost: 

I.l 0.16:155,10. ll ya stryt^tuiti (2x) for -fslr*; 

1.4.9:57.4 yj skandati for ‘t$k% etc. 

In 1113.10:44,10 v. Schrocdcr's mss. read /unyti pra (note 3). He emended it to hauifam 
pro, but, as Caland, 1918:8 remarked, the correct reading must be hanyat pra. 

The final t is also inclined to disappear before an initial clyster, e.g., 1.10.16:158,17 
aya/rir for -ttr- (note 4). 

(c) Before initial voiced stops, final k,i,l,p are often not affected by sandhi: 


1.10.9:149,3.4 yaf.fvrftfr; 

M1.5:167.1 vakhi (PI 2 ), O: vagM; 

1.U.7:169,13 kakup viryam, etc. 

V. Schroedcr's mss. also have such readings, e.g., IV.2.3: p. 24, note 3 la/ak}ta or lajagJia. 

The spellings with non^assimllatcd voiceless stops, both internal and external, are 
also mentioned by Lokesh Chandra, 1950: XV If for his enss. of the lalminiya'Brahmana. 
He even remarks that such spellings 'outnumber the usual ones'. 

(d) Before initial voiced consonants, even single ones, the hnal t is sometimes dropped: 

1.4.7:55,13 divya d/umw for -ddh^ 

I.I1.9:171.12 Miayad (PI^) for -dy-. 
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An example from v. Schroeder's mss.: 1.6 91 note 8 H, Bb adawlui^n, Badntihoyan 

for (idrmJutdyatt. 

On the tapes of the mod em recita ticm one can hear how short the final t is pronounced. 
In agaddhisarui fp. 1,6) it is hardly audible. 

(e) Mss. disagree about the treatment of the final / before cfr. Most of them drop it (v. 
Schrocdcr, Introduction Kitnda I, p. XUIl), but there are some which write An ex¬ 
ample from V. Schroeder's mss.: 1.11.9: p. 171 note 1 tat chidram; 11.8.7: p. Ill, note 8 achat 
cha/ndo, 

(f) Some mss. make distinction between the junction -t y* inside a sentence and the 
same function at a sentence boundary. The first yields a normal -dy-, but the second re^ 
mains unchanged, and is written with a vkanu. PI 2 uses a special ligature for this junc¬ 
tion €it ttie sentence boundary: *dy- with a dot inside 

(g) Also the final if is much less engaged in sandhi, than the grammarians prescribe. 
The junction -ir /• remains unchanged; -n S' becomes -its* and not 'rieff-. In the Vara ha texts 
-If 5 - is not affected by sandhi at all. 

(h) 1 believe that it is due to this implosive pronunciation of voiceless stops before 
non-sonants that MS could preser%'e the rootksa 'to tell, praise', derived from bis. In most 
other texts ha became fcsa or Uiya. 

(2.5) To this evidence for the implosive pronunciation of final stops in MS we may 
now add the asandhi of 5*, which outside the Maitrayaniya tradition is found also in 
some inscriptions (Wackemagel, 1896:329 with Debrunner’s Nachtrage). 

Unfortunately no example of this junction occurs in the fragments of MS which are 
recorded on the tapes 1 could use. 

(2.6) In conclusion, I would like to adduce one more example of wrong interpret) on of 
ligatures from the mss. of MS, because it demonstrates very weU how easily wribng miS' 
takes arise and how persistent they are (cf. §2.2.3). Besides, we can see from this example 
that the graphic development described above with respect to the change of ts into its is 
not unparalleled. 

(2.6.1) As a matter of fact, all mss. of MS write sth, tlh, klh as sdf, teft, kch respectively. 
V, Schroeder did not mention this peculiarity in the introduction, but his mss. definitely 
had such readings, because, for example, in fn.9.2: p. 114 note 14 he says that all mss. write 
•ch‘ instead of -tth-, while in IV.6.8:91.1 he has e%'en edited -c/f*: vccheti (later corrected in 
'Correcturen und Conjecturen' p. 3f2 to-teffheff). 

Besides, the ligatures tcfi and kc/i were often mixed up, since the hook on the right 
side oflrcyf was frequently dropped. For instance, in 13.3:31,4.v. Schroeder hesitated about 
the correct reading. 

(2 6.2) What was the origin of these spellings? If we would accept v. Schroeder's ar- 
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gumentation discussed in §2.2.4., we should admit that it cannot be a writing mistake, 
because it is a consistent spelling and because o/ the break of the oral tradition. But these 
spellings have certainly nothing to do with the real pronur>ciation and are of paleographic 
origin. 

From the earliest nagari inscriptions till the mss. in Gujarat and Maharastra of the 
XTV-XV cc. ih was written isolated as, and in ligatures as stha, etc. (Buhler, 1896, Tables IV* 
VI). In the Oxford ms. of MS stfta, ctCv still appears as. But since dt had the form, the 
copyists analysed as s*dT and wrote consequently. 
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GOVlMDASWAMr 

Dr, G«orgc Buhler in his introduction \o Sacred Books o/ the East series Vol. XIV p. 
XLV remarks that according to Dr. Burnell/ Govindaswimt, the commentator oi the 
BaudhAyana Dharma Stltra, is said to be a modem writer and composed his \^varai)a on 
the Baudhdyana Dharma Sotra (BDS) without the aid of other Vrttis, 

MM Dr. PV Kane in his "History ot Dhanna SSstra, Vol. ], part J, p. 53, states that 
Govinda appears to be a very late writer. As regards the date of Covindaswami/ the 
commentator of the BDS, Dr. f^ne has not clarified his posibon in all the volumes of the 
History of Dharma SHatta. 

Hence. i t is necessary to discuss this problem once for a 11 only tu arrive at some d efini le 
pointed conclusion. 

It has to be emphasised in the present context that Govinda*swamj in his Vjvarana on 
the BDS docs not give us any clue to settle his date, simply because he does not care to 
refer to any accepted authorities on Dharma Sastra like the commentrators of the Manu 
Smrti, Y^riavalkya Smrti or the commentators on the Dhanna Sfltras like Haradatta and 
Maskari or even the digest authors like Candes'vara/ Raghunandana, KamalSkara-bhatta, 
Niiakantha and others. 

Here for settling the date of Govindaswami, we have only to depend upon the external 
evidence. 

It must be {Minted out here that the earlier accepted authorities like KamalSkarabhaha/ 

Niiakaotha and Raghunandana, have not quoted Govindaswaxni's N^varana on the BDS. 
This helps us to infer legitimately that Govindaswami seems to have flourished after these 
writers. Dr. Kane has placed the literary activity of Niiakantha, the digest author of 12 
MayUkhas, between 1615 to 1645 A.D. particularly in his introduction to the Vyavahflra 
MayUkha. KamalakarabhatM is said to have completed his NlmayaS indhu at 1612 A.D. as 
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shown by Dr. Kane. This helps us to fix the lower limit for the date of GovindaswAmi. If 
this line of argument is accepted, then GovindaswAmi appears to have flourished after the 
middle of the 17th century A-D. 

It is worthy of notice here that Vaidyanitha Diksita in his SmrtimuklAphalam— 
VarrtAsramadharma'KAnda p. 142 has quoted the extract from the Vivarana of 
Gov indaswAmi on d>e BDS. On a closer comparison of this extract^ with the printed ed 1H on 
of the Baudhayana* Dharma‘Su''tra with the Vivarana of GovindaswAmi, it is found that 
the extract Is found verbatim on pages 139'140 of the printed edition of the BDS brought 
out by the Kashi Sanskrii Series No. 104 in 1972. 

It would be interesting to Imcnv the probable dale of VaidyanAtha Diksita, the author 
of the Smrtimuktciphalam. Dr. PK. Code has Bxed the date of VaidyanAtha Diksita after 
1686 A. D. in hi s d iscussion on the problem of the date of Vaidya na tha Di)sita in the Journal 
'MimAmsA Prakasa' Vol. Ill, pp. 39-42. It may be noted hero ^at this place of information 
becomes available to the readers even from the Bibliography of the publi.died writing of 
Dr. P.K. Code particularly pubUshod in his commemoration volume. 

It should also be noted here that VaidyanAtha Diksita belongs to the southern part of 
India and is not quoted by BAlambhaha PAyagunde who is placed between 1730 and 1820 
A.D. by MM. Dr. Kane and who belongs to the northern part of India. 

In the ] igh t of this external ider^ce, it would be fair on our part to place GovindaswAmi, 
the commentator of BDS between 1650 and 1690. If this is accepted, then he ceases to be a 
modem writer as held by Dr. Burnell, and is also not a very late writer as held by Dr. Kane. 
In conclusion, he will have lobe treated as a mcdievel writer on Dharma-SAslra. 
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JAI.A-DIVYA (THE WATER ORDEAL) 

While discussing Ihc fire orded, we have observed Ihai the fire and water, the deified 
objects of na ture, were the primary ordeaU, nearer to the primitive man. Wi th the discussion 
of the water ordeal, we can say tha^ instead of making fall a person prey to the naked 
elements of nature (which can be ferocious in their wild forms), the Hindu Jurists have 
made these trials useful by standardizing them in their reAned and easy forms. In the case 
of the fire ordeal, we have seen that these writers have summarily rejected the ancient 
form of entering into uncontrolled fire practised by the people and have established the 
method of 'Holding the red«hol iron ball covered with seven leaves/ 

In the water ordea! described by the Dh. writers, the accused person is required to 
plunge (nimajjanam) intoa navelnleep waterfora specific time. 'Ills very difficult'/Observes 
N. C. Se nagup ta,' to sa y what form the wa ter test took in i b primary stages, but the form i n 
which it survives in Smftisconsisb in the ability of the accused person to be under water 
for a length of time which is not unreasonably long". 

$[. perhaps give us a clue in Ihis respect. They are found, probably, suggesting the 
older form of the trial, though they actually describe Ihc method accepted in the Dh. S&tra. 
Wo have seen that SL. in general do not describe the detailed procedure of Ihc ordeaU. 
They have simply enlisted these ordeals, but the very names of these ordeals make clear 
the form of the trial, in addition to the fact that sometimes they also help us in getting an 
evolutionary perspective of Ihc form of the trial, as wc tind in case of Lohadharatiam wHch 
straight way rejects the ancient form of entering into fire. 

Now, these writers describe this ordeal as the ordeal of entering into waters (Apsu 
prave^ah) which of course reconciles with the Dh. method of plunging into the water (SL 
have described in short the procedure of the water ordeal which shows that they do not 
deviate from the Dh. tradition) but also suggests its ancient form i.e. entering into 
(unfatliomable) waters. 
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The conclusions thus received agree with the view expressed by Hopkins regarding 
the older form of the water ordeal. 

Hopkins observes, Tn the water test, or>e plunges underwater and to prove innocence, 
must remain under as long as i I takes for a dart shot a t the momcn t of diving to be b rought 
back. In the fire test one carries a red-hot iron-ball and if unbumt, is innocent. These two 
are alterations of old material in wid\ the accused walks through fire as in epic tests or is 
throvrn into water to see if he drqw?L 

Manu happens to be the first writer to discuss these two primary ordeals. Dr. Keith 
believes that Manu's description of the fire and water ordeals speaks of the older method 
and not the normal ordeals described by the later commentators. Referring to the water 
ordeal Dr. Keith observes, 'the seewd form was presun>bly nothing more or le.ss than 
ordinary Tcutoruc ordeal in which the person was thrown into the water and held innocent 
if he sank. The commentators sa in accord with the later usage. 

A closer study of the ordeals described by Manu would, however, point out tl^at they 
do not depa rt from the accepted Dh. forms of these tests, (i) The causa I forms Ahi^aye t and 
Nimajjayet clearly show that these ordeals were conducted (by the PrSdviviika) according 
to the accepted rules, (li) It will be observed that the Dh. form of the water ordeal really 
happens to be Apsu nimafjanam (plunging into water). Manu's word Nimajjayet thus 
stripy confirms the Dh. method of the trial. ToUnk Manu's ordeal with the Teutonic form 
of its kind, therefore, appears to be rather far-fetched. 

Considered from the caste-point of view, the water ordeal was recommended 
particularly for the Vai^yas, though it could be well used for K$atriyas also. 

The water ordeal was recommended for strong and stout persons only. It was therefore, 
prohibited for women, children, the old, the weak, the uncncrgctic or the persons suffering 
from diseases and the persons fuU of miseries, since these pesoru, if plunged, die instantly 
because of the lack of vitality. The NMS Dh&^ya points out that the wa ter ordeal shou Id not 
be forced upon these persons, but if they offer to undergo it on their own accord there is no 
objection in trying these persons with the test. The water ordeal is particularly prohibited 
for the fishermen and the persons suffering from asthma or having cough. From the cost- 
point-of'View, the water ordeal is a higher sort of ordeal, enlisted third in (he order. 


PROCEDURE 

W5W 

Now, the water ordeal. The water should be void of mud, moss, skark, fish, leech and 
other animals. The accused person should enter into the consecrated water, holding the 
thighs of another person, who is free from love and hatred and is standing in the navel 
deep water. AnothW person should simultaneously discharge an arrow by the bow which 
is stretched rxeither too strong nor too mild. Another person ^oidd bring that arrow. If the 
person is not S4?en above waters, during this process, he is pure. Ifev'en a single part of his 
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body is se«n he is considered as guilty. (The mantra to be recited should be) "Oh water 
you know the facts that are not known to human being& since you happen to be in the 
hearts of all bemgs like a witness. The person accused in this litigation plunges in you. Be 
therefore worthy of protecting him from the doubt according to Dharma". 

SANKHA AND UKHITA 

A person facing east should stand in the nevel'deep water, holding a post made of the 
sacrificial tree. (The mantra to be recited should be-) "Oh I Varuiia you are the Existing and 
the Non-existing! You are established in both of them. Oh God! the Truth as such resides in 
you and therefore, Oh Desirable one! speak and direct the truth. 


YAJNAVALKYA 

Having consecrated water with the words "Oh Vanmaf protect me by Truth!" the 
accused person should enter the water, holding the thighs of the person standing in the 
navol-dccp water. If the speedy person, while bringing the arrow that was shot at the 
same time of the plunging of the accused person, sees that accused person beneath the 
waters, he is pure. 

NARADA 

I would now tell the procedure of the water ordeal which should be tried in the seasons 
other than Sl^ira and Hemant. The trial should not be conducted in the river flowing very 
fast or in the sea or in all sorts of flowing waters in general. It should be conducted In 
natural reservoir of water (Devakhatesu) such as ponds and lakes. Three arrows should be 
discharged with not-a-too-strctched bow. The person should plunge in the water in such a 
way that there may not be any doubt (regarding the results), l^e rule regarding the bow is: 
The fast or formidable one is of 700 Af^ulas. The middling one of 600 Ahgulas and the 
slow one of 500 Ahgulas. A strong man should stand like a post in the navel-deep water. 
And the accused person should enter the waters, holding his thighs. A young speedy 
person should run with his maximum speed from the place of discharging the arrow, 
while another person should similarly come running to the place from where the former 
had started, holding the arow shot by the middling bow. Bringing the arrow in this way, if 
he does not see the person in the water, (i.e. if the persm remains plunged beneath the 
waters) the person is pure. If he shows any of his limbs or is found at a place other than 
where he actually plunged, he is not piue. The water should be ad dressed with the following 
mantras: "Oh Water and Fire! you are most specific in distinguishing the truth and the 
imtruth, and the water is more SO Since the fire has come out of it. The knowcis of Dharma 
conduct the investigation of the guilty or the accused persons. Oh Cod Water! be, therefore, 
worthy of protecting him with truth." 
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BRHASPATI 

After having made the accused person enter waters, one should shoot three arrows If 
the person remains merged when the middling arrow is being brought, he is pure. 


kAtyAyana 

In order to test the purity (of the person) the anows should be made of bamboos and 
should not have iron*points. The archer should discharge the arrows with might. After the 
arrows are shot, the plunging (of the accused person) and the running of the runners 
should take place simultaneously. There should be different persons for each of the activitiy 
l.e. forgoing (to the place where d>e arrow falls), for bringing the arrow and also for entering 
into the water (with whose support, the accused person plunges into the water). When 
plunged, if the person sees any of the crea hires in the water and thus comes out, he shou) d 
be asked to plunge again after marking the actual place where he had plunged. After 
plunging, if tl^ person shows only his head but not the nose or ears, he is dedared i nnocen I. 


PITAAAHA 

Now, I will tell an alhtimefSandtanam) practicable (l^urmyam) procedure of the water 
ordeal which has been recommended by Brahmd himself (or testing the auspicious and 
the inauspicious. The Wise (king) should geta drcle drawn and worshipped with devotion 
by offering incense (DhQpa) and lamp (Dipa). He should also worlcship the arrows and 
the bow made of bamboo. He should then cany cm the rest of the rituals. 

The discharger should be a Ksalriya or a Br<ihmana following that occupation. Pure 
and serene, without any cruelty at heart, he should observe fast. He should discharge 
three arrows with the middling bow, aiming the target at the distance of 150 Hastas. As 
soon as the arrenvs are thus discharged according to (he recommendations of the a 
strong person should be asked to take the middle arrow. The actual place where the »irrow 
falls should be considered and not where it subsequently goes on creeping, because an 
arrow may thus creep to any distaiKe. The wise person should not discharge the arrow if 
the wind blows fast or if the ground is undean i.e. full of trees, posts or full of grass, trunks 
of trees, creepers, mud or rocks. The person should plunge into the steady water which 
should not be too little and should be void of grass, moss and animals like leech and fish. 
The plunging of the person must be conducted in natural lakes and all artificial reserv'oirs 
or the fast flowing rivers should invariably bo avoided. The persons should be plunged in 
the lakes of steady waters, but never in the rivers or lakes with waters flowing very fast. 
The person must be asked to enter into the waters which are always without whirls or 
mud. 

The king should Hrst ask a person to stand in the water like a pillar, banking upon 
whom, the person to be tested could plunge into the water. The person, thus come for the 
purpose of undergoing the trial, should stand in water, facing east. Various gods and the 
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Waters should be invoked as follows: *'Oh! Water! You are indeed the first creation of the 
creator. Created as the very life of all beings, you are said to be the cause of the purity of 
men and wealth, and therefore, please show yourself in this test of the auspicious and the 
inauspicious". Both, the person undergoing the trial and the person going for bringing the 
arrow should do their jobs simultaneously. A speedy person should go to the target from 
the place of the arch (Torana). The speedy youth should go with his maximum speed from 
the place of discharging the arrow to tlW place where the middle arrow falls. Similarly 
another person shoiUd take the middle arrow and go to the place from where the former 
had started. On arrival, it the person holding the arrow, does not see the person on account 
of being plunged in the water, that person is declared innocent. The person is guilty if he 
shows any of his limbs or is found at the place other than where he actually had plunged. 

The procedure of the Water Ordeal thus described by the Smrtikaras can be discussed 
in the following heads: (1) Reservoir used. (2) Selection of the site on the bank. (3) Persons 
required—(a) for the support of the person undergoing the trial, (b) for discharging and 
bringing of the arrow. (4) The trial—(a) discharging and bringing of the arrow, (b) 
preliminary rites, (c) taking up the positions, (d) mantras redted (c) retrial (5) Signs of the 
success or the failure of the trial. 

(1) Reservoir used: 

It has been unanimously and emphatically pointed out by every writer that the ordeal 
must be ainducted in navel-deep water only. 

Earlier writer like has put only two conditions for the water to be used in the 
trial viz. it must be free from moss and mud and from animals like shark, leech, fish etc. 
Later writers have following additions: The waters must not be flowing very fast (Nllr.). 
Pit. has improved it by putting it positively i.e. it must be steady. As a result, we find that 
fast flowing rivers and oceans are prohibited and reservoirs like ponds and lakes are 
recommended, but in this case also wc find that only natural reservoirs (DevakhSta i.c. 
d ug by god) a re accepted and not the a rtificial ones (A h^a). VP explains the word AhOry a 
os the water stored in a big pan or in a tank coUecting it from some river or other sources. 

We have seem that the water ordeal is to be conducted only in a navel-deep water. It is 
therefore possible to collect that much water in a tank or a big pan and conduct the trial, 
but that is not a Uowed. I n the case of the water ordeal, therefore, we find tha t the concerned 
parties had to go to the place where the recommended reservoirs were available, unlike all 
other ordeals which could be conducted locally. 

(2) Selection of the site on the bank: 

Earlier writers have not given any details regarding the site for conducting the trial. 
According to the later writers, an arch (torana) of the height of the ears of the accused 
person must be erected on the plain surface of the ground. The plot selected must bu duly 
prepared (i.e. besmeared with cow-dung) for the purpose, point out VP, Pit. declares that 
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the arrows must not be shot on an uneven ground or the ground full of treeS/ trunks, 
creepers or stones. Naturally the site selected must not have such hindrances. The VM 
points out that the arch must be erected on the western bank. This has been concluded by 
the digest on the basis of the provision that all the rites should be performed by the accused 
person, fadng oast. 


(3) Persons Required 

It will appear that these trial-makers have assured maximum security to the person 
undergoing the trial. Such precaution is taken in case of the water ordeal also. 


(a) person n^uired for supporting iiie accusfd person 

The water ordeal is a thomugly harmless ordeal. In this ordeal, the person is required 
to plunge into the navcl-dccp, rxon-Aowing water, and that loo* /or the time which is not 
unreasonably long. This by itself is not rUky at all but the Dh. writers have provided a 
helping support for the plunging person by asking a strong and stout person to stand in 
w aterhoUng a soed post Phasn astftuni) in hand. The accused person U supposed to 
plunge in the water by boding the thighs ot the person. The person, free from love and 
hatred, is asked to stand in water facing cast. Tlw sacred post is made of the sacrifidal 
wood (such as KhMira). Holding of the post by the person werves a double purpose. 
Besid cs supplying a n adds tional su pport, the post the symbol of Dharm a, helps highteni ng 
the religious scr^timents of the accused person who banks upon it in this divine method of 
investigation. 


(b) Persons required for bringing ttKarnw 

In all, three persons arc required for discharging and bringing of the arrow-one for 
discharging and the other two for bringing. 

Earlier writers have not given any details regarding the former one, but the two persons 
appointed for bringing the arrow must be good runners, they point out. Pit however says 
that the person discharging the arrow (KsepO) must be a Ksathya, ora Brahmin following 
his occupation. He should be pure, cairn and tincruel at heart. He must have observed fast 
before undertaking the job. He should discharge the arrow with the middling bow. Two 
persons-one for each way i.e. from the place of discharge to the target and vice-versa and 
utilised for bringing the arrow. These two persons must be fast runners. A person who 
tops the speed amongst fifty contestant-runners is known as a fast runner, and two such 
persons must be selected for the purpose. 

(4) The Trial: 

(o) Discitiirging and bringing of ttte arrow: 

Discharging of the arrow pla 3 rs an important part in the trial. That is why wc find that 
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Special worships ore o&ered to the bow and the arrow. Following a/q the rules regarding 
the selection and the rnethod of discharging the arrow (j) The arrows must be made of 
bamboo. They should not have iron^points. (ii) the eariier writers are silent regarding the 
method of discharging the arrows. K^t. only points out that the arrows must be discharged 
Hrmly (sudrdham k$ipct). We know from NA: that the arrows in general can be discharged 
ei ther by a formidable bow (kruram dhanuh) of TOO Angtilas, or a middling bow {madhyam 
dhanuh) of 600 Angulas or mild bow (mahhyamdhanuh) of 500 Angulas. According to the 
Mit. the Knlra Dhanu U of 4 Hastas and 11 Arigulas, the Madhya of 4 Hastas and 10 Angulas 
and the Manda of 4 Hastas and nine Angulas (where one Hasta is equal to 24 Angulas). In 
the Water ordeal, all the arrows are shot by the midding bow. (ill) The discharger (Ksepta) 
should aim the target at the distance of 150 Hastas ( 14 :. 300 ft. approx) and discharge three 
arrows by the middling bow. The exact place where the second, arrow falls is to be counted 
j.e. the place, where the arrow touches the ground first, is be considered. Subsequent 
creeping of the arrow is not to be taken into account. 

It is clear that the accused person is expected to remain plunged in the water till the 
runners run up the distance between the arch and the target (i.c. where the second arrow 
falls). 

It will appear that by asking the dlsdiarger to discharge the arrows to a fixed target of 
150 Hastas distance, the Dh- writers have tried to be exact as regards to the distance to be 
covered by the runners, and since there could hardly be any fluctuation in the aiming of an 
expert discharger, the distance thus expected remair\s much exact. The place where the 
second a now falls however remains undecided and, therefore, a scope for chance cannot 
be ruled out. 

NSr. therefore points out that discharging the arrow nearer or further the target should 
be considered as a fault. 

Some writers on the other hand plead that the discharging of the arrow should be 
considered as formal. According to tlWm, discharging of the arrow Is meant for Adrsta. 
The ru n ners shoul d ru n a fixed distar>ce of 150 Ha stas disrespecting the distance indica ted 
by the arrow. The VN points out that the runner should take the arrow falling nearer than 
the target to the fixed target, but if it falls beyond the target, he should stand at the place 
where the arrow falls and run the distance i.e. he should run the distance between the 
fixed target and the Torana or the place where the anuw falls and the Toraoa, whichever is 
more. 

Majority of the writers, however, hold the view that the plunging of the person in the 
water for the time required for running the distance indicated by the arrow forms the 
nucleus of the trial. Discharging of the arrows indicating the distance has thus an important 
role in the trial. One, therefore, cannot neglect the results of (le. the distance covered by) 
the discharging of the arrows. 

It is interesting to note that pral^Mrudradeva has recoeded both the views regarding 
the distance to be run by the runners given above, probably indicating that the local 
authorities were free to resort to any of the options. 
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(b) Preliminary rites: 

After selecting the site on the baiik of the reservoir, an auspicious circle should be 
drawn on the besmeared ground. An arch must be prepared and the target at the 
recommended distance must be fixed. The bow and the arrows must be worshipped by 
offering incense, lamp, flowers, etc. This ^ould be followed by Vanina>pi^a. After this all 
the general rit4?s such as invoking Oharma and performing various sacrifices should be 
conducted and the Sirabpatra should be tied on the forehead of the persons 

(c) Taking up the position: 

After the rrUvivfika addresses the water, the accused person should enter the water 
and stand rtear the strong person who is standing in the navel-dccp water holding the 
sacred post in the hand. 

The discharger should then discharge three arrows. One of the two runners should 
then take his position to the place where Ihe second arrow falls, while the other person 
should stand near the arch. As soon as the accused person and Ihe two runners thus take 
their positions, the PrSdvivdka gives three claps and at Ihe third clap, the accused plunges 
in the water holding the thighs of the strong person, and at the same time the person 
standing near the Torana starts runrung. As he reaches the target, the person already 
standing near the target holding the arrow should run to the Torana and should sec the 
accused person plunged in the water. 

It is to be noted that the plungmg takes place only after all the persons take their 
positions. Thus, the accu.scd person is required to be under waters for the minimum possible 
time i.e. the time required for actual running. 

(d) Mantras recited: 

Vjsi)u, S(, \9\. NSr. and Pit. have given various mantras that are to be used in the water 
ordeal. VP explains their use as follows, (i) after performing the Varuna*pi4^ the PrAd vivAka 
should consecrate waters. For consecrating water (falilbhimantranam), he should either 
use the mantra Tvamambha.' etc. given by Vi$riu or Toya h'am' etc. given by Pit. Any of 
these mantras could be used optionally slrxce both of them have a similar meaning. The 
PrAdvivaka could use Ihe mantra 'Trahi enam' given by the KP while making the Sodhya 
enter water (ii) The VarunAbhimantraoa’Mantras to be red led by Ihe PrAdvivAka should 
be either *Sadasacca' etc. given by SL or 'SatyAnrtavi-bhigasya' etc. given by NAr. It should 
be however pointed out that according to AsahAya the mantra given by NAr. is a 
JalAbhimantrana mantra, (iii) The accused person should address the water by the mantra 
'Satyena MAbhiraksa' etc. given by Y^. 


(e> Retrial 

According to Kat. if the person U bitten by any of the animats in the water, he should 
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be asked to plunge again after having marked the signs of bite on his body. 

Since other writers have clearly mentioned that the water selected for die ordeal must 
be void of any animals they do not advise any retrial. 


(5) Signs of the success or the failure of the trial: 

Following are the condi dons which declare the accused person gull ty—(i) If the person 
bringing arrow sees any of the limbs of the accused person plunged in the water such as 
ears, nose etc. (but not so if he sees the head) (is) If the person emerges from the water from 
the place other than where he actually had plunged. It is noted above that the trials arc 
conducted in the steady waters. Fast flowing rivers or sea were avoided. Hence, finding 
the person at a place other than where he actually plunged is a sign of the guilt of the 
person. 

So far we have seen the water ordeal as discussed in the Dh. works. It is rather curious 
that Dovannabhatta, the author of SC (1150 to 1225 A.D.) has boldly n;fu$cd to discuss the 
ordeal un the ground that it was out of practice. 

Dr. keith prefers to view Devanoabhafta's statement as appUcable 'only to the schools 
of lawyers in whose circle that work was was produced.' 

It however appears that the remarks of Devanoabhatta should not be taken literally. If 
he really wanted to drop the discussiem of the water and poison ordeals, he should have 
done it at all the places, but we find that he does consider these two ordeals while discussing 
the other aspects of the ordeals such as the vaJucs of the offences or the suitability of the 
season. 

Moreover, we find that the claim made by SC is straightway rejected by 
PratSpa ru drade va, the author of SV, by pointing out that the wa ter ordeal was particula rly 
practised in Utkala (Orissa) while the poison was popular in the Saurasena and Magadha. 

It Is however quite certain that the water ordeal was lagging behind as compared to 
the other forms of the ordeal. The trend probably started right from Y^. who dropped its 
reference in the List of serious ordeals that could be valued over 1000 Panas (11.99). 

Th? Kkh devotes one complete chapter for describing various oideals. In the beginning 
of the chapter, it makes a prabjfiaof discussing 8 ordeals. The water ordeal is absent in the 
list of the ordeals taken here for the discussion. The Purina has used the very DharmaiAstra* 
phraseology in describing these ordeak. It is thus acquainted with Dh. material on the 
subject. Absence of the water ordeal in this list thus becomes more conspicuous. It must be 
pointed out that after formally concluding the chapter with the words 'Evamaslavidham 
divyam' etc. the writer adds by way of an appendix, two forms of the water ordeal. Out of 
these two varieties, the first happens to be 'the oadt of water' referred to by the Smrtisara, 
while the second one Ls the regular ordeal of water disexissed by (he Dh. writers. If we are 
to judge the importarxee of the subject by the order in which it is taken for discussion, we 
find tha t the water ordeal comes here last, tha t also not in the regul ar discussion undertaken 
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in chapter, but orUy added last by the way o/ a passing reference. 

It appears that the water ordeal was deviating from its form prescribed in the Dh. 
works. We find references to the water ordeal through all the centuries. Yuan Chwang has 
of course described it, but as we have observed elsewhere (Vide Chapter VII), we may not 
take his account as reliable since r^one of his ordeals tallies with any of the Indian ordeals 
described in the Dh. works. Alberuni describes it (Vide Chapter VII). It is rather curious to 
observe that though other ordeals described by Alberuni closely foUow the conesponding 
Dh. ordeals, water ordeal forms an exception. Alb« 2 njiii's description shows that the water 
ordeal was deviating from its prescribed form. We can take Devannabhaffa and Alberuni 
as contemporaries. It is possible that Devannabhaffa also must have noted the changing 
form of the method arui must have been discouraged in describing the method which was 
getting out of use. 

Water ordeal was, however, not completely dead as Devannabhaf^ claims, (i) Sriharsa 
ha.s referred to the ordeals in his Naisadhiyacaritam and the ordeals he stresses in particular 
are the ordeals of fire and wa ter. It is true that Sriharsa has not described the actual methods 
of these ordeals and, therefore, we are not able to know the actual forms intended by him, 
but the fact that he is a dastrakavi leads us to believe that he must be referring to these 
ordeals as described in the tsstra (ii) We have already referred to the counter-claim made 
by Prataparudrad€%'a in his $V Prat^>arudradeva was a king directly concerned with the 
administration of justice, (iii) It is very interesting to note that Ain-e-Akabari describes the 
J a la ordeal i n its very Dh. form (Vide Chapter VI1). (iv) A local variety of Jaladi vya prac tised 
at Benares is noticed by All Ibrahim Khan as follows:— 1n the villages near Snares, it is 
the practice for the person who is to be tried by this kind or ordeal to stand in water upto 
his navel and then holding the foot of a BrShmana, to dive under it as long as a man can 
walk fifty paces very gently If, before the man has walked thus far, the accused rises above 
the water, he is condemned, if not, acquitted.' 

In the later period we find that this ordeal is developed in two different directions. In 
one case it is made simpler, in the other, rather difficult. 

(A)(i) Nadlci kriyd practised during the Maralha period is a simpler modification of 
the ordeal (For details vide Chapter VII). 

(il) The accused person is required to stand in a river at some holy place and simply 
declare his intentions. This ordeal is practised in many tribes of India. 

(6) In the second variety, the person enters into fast running water with frightening 
animals inside the water. This was popular in south India and had various forms, 
the main variety was that of the crocodile ordeal. 


JAIMINIYAS: THE RULES OF DOMESTIC CEREMONIES 

Now, being about to carry forward the fire (to the place where lie is to perform the 
domestic ritual, he should prepare with sand or clay) a piece of ground sloping towards 
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the north-east (measuring a square cubit); having sprinkled over with water this sthandila, 
he shou Id in its centre (with a grass sta Ik) make the ma rk by drawing one line from wes t to 
east and another touching the first, at iU west side, from south to north; then three lines in 
the middle from west to east.' Having sprinkled it o\'cr. (with water)/ he should establish 
thereon the fire with the formula : "Bhuh, bhuvah, svah". This making the mark must at 
all times be performed (when a fire is established for ritual purposes). 

Now we shall explain the sacrifices of cooked food. They are huta (i. e. consisting of a 
simple bumt-uffcring), ahuta (dev'oid of any bumt-offering), prahuta (preceded by a burnt- 
offoring)« and prasita (i. e> where food is eaten). The burnt-offerings are performed in one 
single fire (not in three, as is the case with the \^ic ritual). 

Kegula rly prescribed are (here) the wean ng of the upper ga rment above the left shou I- 
der and beneath the right arm-pit/ and the sipping of water. 

These offerings follow the rite of the new and full-moon sacrifices (i. e. the now follow¬ 
ing description must be completed according to this rite), or they are self-dependent. 

To the south of the fire and nenr it he places a vessel (filled with rice etc., destined as 
sacri ficial fee for the officiating priest) and a sacrificial ladle filled with water; to the north 
of the fire the fuel and Kusa grass. 

A f ter bei ng sprmkled once wi Ih the formula; "On the i ruitiga tf on of god Sa v itr I sp ri nkle 
thcc with the arms of the Saving!* with the hands of Puran," and twice without muttering 
the formula, the fuel and grass have been pul down ready. The fuel should be of palasa or 
khadira wood. If he carmot obtain this wood, he should take the fuel from any tree with 
the exception of Vibhitaka, tilvaka, badhaka, nimba, rajavriksa, salmali, aralu, dadhlttha, 
kovidara and slesmataka.’ If kusa grass cannot be obtained, any kind of grass is allowed 
with the exception of suka-grass. saccharum reed, usira, balbap, mutava, nala and suntha. 
The flowers (used for ornamenting the fire-stead) should be white. If he cannot obtain 
ihestf, fragrant flowers of any other colour are to be used, with the exception of Japarupa, 
kakuttha, candi and kurar.daka. 

There are four normal substitutes of the clarified melted butter (the "ghee”, destined 
for the offerings) viz. fresh butter <?), milk (?), sour coagulated milk, and fresh milk. 

Behind the fire should take place the rinsing of the mouth. Thrice he should rinse the 
mouth, twice wipe (his Ups with the base of the thumb of the right hand). 

Once he should touch water: having sprinkled his feet, he should touch with water 
the head and the orgaivs of sense in the head (i. e. eyes, nose, ears). 

Having touched water he mutters, silting down behind the fire on which fuel ha.«i been 
put, whilst touching the earth, the formula: "Here we partake of the earth; here (he pros¬ 
perous, here the auspicious. Repel the adversaries, obtain thee another one's wealth," 
and if it is night, the same formula, but closing with : "another one's riches." 

With the triplet, beginning ; "Let us prepare this song" he should wipe with his wet 
hand around the fire, or thrice with the first of these three verses. 
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Having seized a prastara {i. e. a bimdJe of darbha grass taken from the barhis), he 
strews (this grass) round (the fire) at every quarter of the sky, beginning In the south-east, 
(first from east to west, then from west to north, from north to east, from east to south), 
covering the roots (of one layer) with the tips (of the next). Or he strews the grass first at 
the west side and lays down two rows of grass in easterly direction at the southern and 
northern ends of the westerly row, so that they foin before the fire and form a triangle. At 
die point, where these last two rows arc connected (i. e. at the east side, before the fire) the 
tips of the southern blades of grass lie above those of the northern. 

Trom the prastara lie takes two (grass-stalks as) "purifiers,'* measuring a span, even, 
with unbroken dps, and which do not bear a young shoot in thein. Holding them be¬ 
tween thumb and ring-finger, he cuts them (to obtain the required length) with any other 
instrument than his fingernails, muttering the formula: "You two arc purifiers, sacred to 
Visnu. Three times he^ should stroke them upward with water, muttering the formula: 
"Through the mind of Visnu you are purified": once with this formula, twice silently. 
Holding (in his left hand) the "purifiers"' above a vessel, he pours in it (with the right 
hand) the ghee (destined for the sacrifice). Then he thrusts some burning coals out of the 
dre in northerly direction, puts (the vessel with the ghcc) thereon, holds two flaming young 
stalks of darbha grass above it, throws the two sial)^ into (the fire), moves thrice a burning 
grass stalk from left to right around the vessel, removes it from the fire in northerly direc¬ 
tion, thrusts the burning coals back into the fire and punfics thnee with the northward- 
pointed purifiers the ghcc, the sacrificial substance (destined for the chief oblation), the 
pranita-water, and the sacrificial ladle, mu tiering (each time) the formula:" "May the god 
Savitr purify thee with unimpaired purifier, with the rays of the good Sun/" Of the ghee 
(the purifying lakes place) whilst moving the two purihers back (only, and not forward 
through the ghcc). This purifying is performed once with the foimula, twice silently. 

Having carried the pranita-watcr to the north of the file, having covered it with durva- 
grass, having put down the prastara (I e. the bundle of grass) to the south of the fire, 
having put the two purifiers above the bundle of grass, he mutters the virupaksa formula 
: Om I heat, lustre, truth, all-soul, firmness, righteousness, vitality, renunciation, Drahma, 
brahman; to these 1 report, may these favour me. Bhuh, bhuvah, svah, om 1 The great all- 
soul 1 ascend. Thou art the or>e with deformed eyes, of shining teeth (7) Thy couch is on the 
leaf, thy dwelling is in the atmosphere, golden is thy shed. There those hearts of the Cods 
are deposited inside an iron jar. Strong (art thou) and bestowing strength. Protect us, do 
not neglect us. In truth, thou hast twelve sons; these, performing for thee year after year a 
desire-granting sacrifice, again practise chastity. Thou art the brahmin of the Cods, I am 
the brahmin of men: the brahmin resorts; to the brahmin: to thee) resort. When I mutter 
the formula, do not obstruct my muttering, when 1 offer, do not obstruct my offering, 
when 1 perform a sacrifidal action, do not obstruct my action. To thee 1 resort. Instigated 
by thee I will perform here the sacrifidal action. May this thrive for me. Obeisance to the 
Cod of the deformed eyes, to the one of shining teeth, to the son of Brahman, to the High¬ 
est, the Best, the unfailing, the Lord of sacrificial acrion !" 
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He should pour the contents of the sruva-liidle into the pranita •water, hold the sruva 
above the lire (to expel all evil influence), sweep it dean by means of darhha>^ass stalks, 
throw these stalks after sprinkling them into the Hre, bend his right knee, sprinkle the 
ghee after having removed from it anything unfit (or sacrifice that might have fallen into 
it, e. g. a wood fretter, a tryambakafly, a bee. an ant, up to five, purify it (with the two 
'purifiers ') and then make the offering. He lays around (the fire) the (three) endosing 
f>eg5, touching each other with their extremities: the middle and thickest one on the west- 
. the longest one on the south, the smallest or« on the north side. 

On the south side of the file he pours a pail of water wi th the form ula: "Ad i ti, give thy 
consent", on the west side with : "Anumati, give thy consent", on the north side with : 
"Sarasvatt, give thy consent." Then from left to right he thrice pours water around the fire, 
the first time with the formula : "Cod Savitr speed the sacrifice, speed the lord of the 
sacrifice unto good fortune. May the heavenly, Ihought-cleansing Gandharva cleanse our 
thought. May the Lord of speech render our voice palatable", the second and third time 
silently. 

Having taken a piece of fuel and having by means of the ladle drawn ghee, lie anoints 
the stick and puts It on the file with the formula: 'This fuel is thy self, Jatavedas! Thereby 
thou shalt grow and be inflamed. Inflame us, and make us grow; through offspring, cattle, 
holy lustre, and through the enjoyment of food make us increase. Svaha I 

The two agharas he pours out in thought', uninterrupted, crossways: the first with the 
formula : "To, rrajapati. Svaha r ai^roaching the sruva on the inside of the northern 
junction of the pegs; the second with the formula: "To Indra. Svaha !" approaching Ihe 
sruva on the inside of the southern Junction. 

Ha V Ing poured out the agha ras, he offers the two portions of ghee, i n the n ort hem part 
of the fire with the formula: "To Agni, Svaha f", in the southern part with the formula: -To 
Soma. Svaha V’ 

Between them is the space for the (chief) oblations (of the cam): "Bhuh, Svaha I Bhuvah, 
Svaha I Svah, Svaha! Bhuh Bhuvah Svah. Svaha 1" (after these four) on the day of full- 
moon : ‘To Agni; to Agni and Soma", on the day of new-moon; ‘To Agni; to Indra and 
Agni.' 

In pouring out the oblations he avoids to pour out a subsequent one on the place of a 
previous one, in northeastern direction, backward of the ^ot where the oblation to Agni 
svistakrt is performed. 

Regularly prescribed is (the oblation to) Agni svistakrt towards the east' at the end (of 
each sacrifice), except at a vapa-offering and a ghce-offering? 

After the oblation to Agni svistakrt lie does not (as is done otherwise, see the next 
sentence) again pour ghee (on what is left of the cam). 

He "spreads under" once in the sruva (i. e. he first pours some ghee into the ladle), cuts 
twice from the sacrificitil substance (the caru), pours once ghee over (the cuttings in the 
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sruva), find pour? again some ghee (on what is left of the; caru). 

With tbo thumb and the two fingers (next to the thumb), which are joined at the fleshy 
side, he cuts off twice from (he sacrificial substance. For descendant of the Rsi Jamadagni 
he pours twice ghee over the cuttings and then pours again ghee over what is left of the 
sacrificial substance. For this is the fivefold cutting off. O (instead of thumb and two 
fingers) he may use (to cut off the portions lo be offered) either, his (fore-) finger or a bunch 
of grass. 

This IS everywhere the mode of sacrificing. 

He then takes the prastara together with the purifiers and anoints its points in the 
sruva with the formula: "Anoint thee in the sky," its middle part in the ghee with the 
formula : "Anoint thee in (he atmosphere", iu roots in the sacrificial substance with t)\e 
formula; "Anoint thee on the earth." 

Having torn a grass stalk out of the praslara with the formula: "For long life thee," he 
tiirows the prastara into the fire, with the formula; "For Agni, for Anumati. SvahaThe 
grass stalk he throws after it with the formula: "Fetter my ci>cmy and bum him. Svaha T 

Me puts on the fire sticks of fuel anointed with ghee with ffv formula: "For prosperity. 
Svaha I" and taking hold of the earth he should touch the vital organs in his head. 

Having touched water he perform.^ the twelve prayascitta oblations .* "For intuition. 
Svaha t (1). For desire, Svaha 1 (2). For prospering. Svaha ! (3). 6y the verse make the 
chaunt to prosper, by the gayatra the rathaptara, the brhat that has the gayatra as its track. 
Sva ha 1 (4). This god ]a tavedas is borne u pwa rds by the rays; the sun, for all to sec .Svaha! 
(5). The radiant splendour of the gods has arisen, the eye of Mitra, Varuna, and Agni; it 
has filled the earth, the sky. the atmosphere: the sun, the soul of all that moves and stands. 
Svaha I (6) Out of the darkness, gazing on the higher lij^t, wc have come to the god 
among the gods to Surya, the highest light. S\'aha 1 {7). Frajapati, none other than thou has 
encompassed all these beings; for what we sacrifice unto thec.be that ours; may we be the 
lords of wealth. Svaha i (8). Bhuh. Svaha I (9). Bhuvah. Svaha ! (10). Svah. Svaha ! (11) 
Bhuh, Bhuvah, Svah; Svaha ! (12). 

Having brought the strewn daibha-grass and having put tins on the pranita-water 
and on the sruva, he pours the water out (of the sruva into the pranita ?), whilst muttering 
(he formula: "Thou art the real; be real for me. Thou art the all; be all for me. Thou art full: 
be full for me. Thou art impcri.ihablc; perish not for me." 

He then pours out the pranita-water successively in tlie direction of the quarters; in 
the easterly direction with the formula: "May the gods, the priests, cleanse themselve.s'; 
in the southern direction-whilst wearing his upper-garment on the right shoulder and 
beneath the left ann-plt-with the formula : "May the months, the Fathers, cleanse (hem* 
selves", in the western direction-having again shifted his garment above the left shoulder 
and beneath the right arm-pit, and having touched water—with the formula: 

May the house, the cattle cleanse themselves; in the northern direction with the fo*** 
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muld: "May the waters, the pbnU, the trees cleanse themselves"; in the upward direction 
with the formula: "May the sacrifice, the year, the lord of the sacrifice cleanse himself." 
Having poured out (the rest of the) water (on the earth) with the verse: 'To the ocean I 
send you, the imperishable (waters); go back to your source. May 1 not suffer loss in my 
offspring, may my sap rtol be shed", he should wipe his eyes with thumb and ringfinger 
with the verse : The sweet of thee, Sarasvati, that is in the waters, in the cows, in the 
horses, therewith, O Sarasvatl with your swift horses, anoint my face." 

Having thrown the darbha grass and the pegs into the fire, and having averted all evil, 
by singing the Vamadevya chaunt he should thnee sprinkle water around the fire, 
besprinkling at the same Kme the (rest of the) sacrificial substance, from left to right; the 
dosing words of the formula <cp. 1.3) lie should alter in this way: "...thou hast given the 
consent:.., thou hast sped." 

The full vessel put danm near the fire (cp. 1.) is the sacrifidal fee. 

At the sacrifices of cooked food the sacrificial tee is either in accordance with the faith 
(sradUha) (of the performer), our it consists in the full vessel. 


THK CEREMONY TO SECURE THE BIRTH OF A MALE CHILD. 

The a:romony to secure the birth of a male child takes place in the third month (of the 
pregnancy), except in the case of a woman who has a child.* 

Having boiled a mess of rice in ghee, or having consecrated by the sacrificial formula, 
as is done with a sthalt paka, a portion of ghee mixed with coagulated milk, he should 
offer it with the purusasukta. 

Having shaped two beans and a barley com into the male organ of procreation, he 
should give it her to cat together with a drop of sour milk with the formula (which should 
be muttered by the pregnant woman): "Pra>apati, the male, the overlord, may he give me 
a long living glorious son. May I together with my husband bring forth living children." 

Then having fastened a nyagrodha shoot, whichhas huits, with two threads, one white, 
one red, she should bear It on her 'throat. 

This they, say, is a sure means to get a son. A garntent is the sacrificial fee. 

/The Sraddha preceding every sacrament. 

Now we shall explain the sraddha which on the day previous (to arty festivity) must 
be performed in honour of the glad-faced Fathers [the Manes). It finds place in the fort- 
ni^t of the waxing, moon, under a propitious rtaksatra. On the preceding day or on the 
day itself having dressed food he invites clean and learned brahmins. 

Being clean, and having put on a white, not wet gannent, wearing his uppergarment 
above the left shoulder and beneath the right arm-pit, having sipped water, he offers bait 
offerings consisting of four white subslartces: thick sour milk, urxhuskcd rice, perfume, 
white flowers, having spread darbha grass on the fire place with the tips to the east, say- 
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ing: "To Agni obeisance 1 To Soma, obeisance ! To PrajapaH, obeisance ! To the allgods, 
obeisance! To the seers, obeisance I To the Bhutas, obeisance! To tiie Manes, obeisance! 1'o 
all tl\e gods, obeisance T To the brahmins he gives food fit for offering, together with thick 
sour milk, or, according to another view, together with food and eatables such as beans, 
fish, flesh. Then he takes the following foiir substances: rice, barley, flowers and mustard, 
and together with these a jar filled with water, saying to the brahmins: "Compose your 
mind, be propitious,' and then with the syllable om: "Let the glad-faced Manes be pleased." 
In the same way the others should ar^swer, conformably to each wish. 


THE PARTING; OF THE HAIR 

The parting of the pregnant wife's hair he should perform in the 4th., 6lh. or 81h. month, 
during the bright half of the moon, under an auspicious naksatra, when the moon stands 
in conjunction with hasta or with a subsequent naksatra' 

After he has boiled a sthalipaka (a mess of rice) mixed with sesamum and mudga 
beans, he should sacrifice, while she starnling behirvd lays her hand on his shoulder, with 
the "great words" and with the verse addressed to Prajapati. After he has made her sit 
down to the west of the fire on a splendid scat or on a mattress of eraka grass coshered over 
with a new garment, he should by means of the while-spoiled part of a porcupine's quill 
that has three white spots, part her hair right over the nose up to the head (i. c. beginning 
at the forehead and ending at the top of the head) with the formula: "For outbreathing 
thee; for inbreathing thee; for throughbreathing thee." Having adorned the tips of her- 
hair on the right side with wreath and in the same way on the left side, he should fill a 
vessel of white brass with water mixed with gold dust, and, while causing her to look at 
this water, ask her; "Him, Bhuh, bhuvah, svah! What do you see ?" The other answers; 
"Children, cattle and good luck for me, long life for my hus^nd." A garment or a piece of 
gold is the sacrificial fee. 


THE CEREMONY FOR THE NEW BORN CHILD 

When a boy has been bom the ceremony of the new bom child takes place. Before the 
sucking be should grind to powder some rice and barley by means of a piece of gold and 
cause the child to cat (of powder) with the formula: "Here is food, here sap, here 
nectar together with breath; thy mother is the earth, thy father Ihe sky." Live a hundred 
autunms, look a hundred autumns." Then he speaks over Kim tlie verse: "From limb to 
limb thou art produced, out of the heart thou art bom. Thou, verily, art the self, called son, 
so live a hundred autumns, see a hundred autumns. He then consigns him: "To the day I 
consign thee; let the day consign thcc to the night; let the night consign thee to day and 
night together; let day and night consign thee to the half-months; let the half months 
consign thee to the months; let Ihe months consign thee to the seasons; let the seasons 
consign thee to the year; let the year consign thee to old age, to death."—Then he says: 
"Who art thou ? Who of many art thou ?" (and): "Enter upon the month that belongs to the 
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Lord of days, N. N." Then he gives him the secret name with the formula: "Veda art thou", 
he then kisses him on the head with the formula : "He a stone, be an axe, be insuperable 
gold; with the cattle's himkara I kiss thee." In the same way he kisses the head of his sons 
after returning from a journey. 

During ten days he should sacrifice into a fire mustard seed mixed with rice husks, 
with the two verses: 'ToSanda, to Marka, to Upavira. Let Saundikera, Dlukhala. Malimluca, 
Dunasi, Cyavana vanish hence. Svaha.—Let Alikhat, Viltkbal, Animis, Kimvadanta, 
Upasruti, Kumbhin, the foe of Aryaman, Patrapan*. Nipunahan, Antrimukha, Sarsapanina 
vanish hence. Svaha." 

During a period of ten days husband and wife are impure <m account of the childbirth. 
At the end of this period after having bathed she rises (from the childbed). 


The giving of the name 

Next the giving of the name. It takes place in the first half of the month under an 
auspicious naksatra, or on the twelfth day The father or the teacher (acarya) should give 
the name. The father should sit down with the child on, his tap, after having wrapped it in 
a new garment. He should give him a two* or three* or foursyliable name, beginning with 
a son€*int, with a semivowel in it, derived from the Txame of the naksatra (with which the 
birth has coincided) of the deity (which presides over this naksatra), (or) derived from the 
(i. e. the father's) name, containing no taddhita (suffix), ending in a for a female child; or 
the name may be appropriate.—(On this occasiem) and on all occasions when a sacrifice 
on behalf of the boy is performed, he sacrifices to the naksatra. to the deity of the naksatra 
and to the weekday (of the birth). Moreov’erhe sacrifices to the following eight deities: to 
Agni, to Dhanvantari, to Prajapati, to Indra, to the Vasus, to the Rudras, to the Adityas, to 
the Allgods. If these are well honored with sacrifice, all the deities arc propitious. 


The fir.sl feeding with solid food 

Now the (first) feeding with solid food. Having fed in the first half of the month 
under an auspicious naksatra a nun^)cr of brahmins, he should cause the child to partake 
of food fit for sacrifices whilst muttering the verse: "Lord of food, give us food painless 
and strong, bring forward the giver, bestow vigour on us: on men and animals. 


The tonsure of the child's head 

In the third year (after the day of the birth) she should shape the twisted liar (of his 
son) (i. e. he should perform the cudakarman), according to some authorities in the third 
year reckoned from the beginning of pregnancy. During the northern course of the sun, in 
the first half the month, under an auspicious ruiksatra having caused a number of brahmins 
to pronounce their blessing, he should in the afternoon carry forward the fire and put 
down to the south of the fire four vessels: two filled with rice and barley on both, sides (i. 
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e. the vessel with rice lo the west, the one filled with barley to the east), between these twu 
other vessels, one filled with sesamum, one filled with beans. 

While the boy, who has sipped water, touches him from behind, he should sacrifire 
(four times ghee) with the "great wonts'* and a fifth time with the Vimpaksa formula. 

They pour out the water decocted' from the various kinds of herbs—the rice, barley, 
sesamum and beans (aben'o rmmtioncd) arc the "various kinds of herbs."—Then he takes 
up the razor with the verse: "Hither has come Savitr with the razor approved of by the 
Allgods, by the Maruts; may lie, Visvakarman, be propitious unto us; do ye protect us 
ever with prosperity." He t^cs the water with the verse : "Come, Vayu, with the hot 
water; may Aditi shave the hai^"\^^lh the verse: "May the waters moisten thee for life, for 
old age, for splendour" he should moisten the hair near the right ear. In this (hair) he puls 
three darbha blades or a single one. He should hold (the hair and the blade in his left hand 
with the verse: "Prajapati hold again, again, for good shaving." Having touched with a 
mirror thrice (the hairs and the grass blades) in upwind dia*ction. he should shave oft 
(some hair together with parts of the blades) by mearu of the razor, muttering (the thn^e 
mantras); "With the razor, wherewith the creator has shaved (the head) of Drhaspati, of 
Agni, of Indra, for the sake of long life, therewith I shave thy (head), for the sake of long 
life, of glory, and of welfare." Vi^th the razor, wherewith Prajapati has .shaved (the head) 
for the Maruts householders, therewith 1 shave thy (head) for the sake of long life, of glory 
a nd of welfa re. Wi th the razor wherewi ih this one may go abou t further, a nd may 1 ong see 
the nun, therewith I shave thy (head) for the sake of long life, of glory, and of welfare." In 
the same way the back and the left side of the head. At each mantra he should deposit the 
hai rand the rest of the darbha blades on bull's d ung, which should n ot be put on If le ba re 
ground; if the boy belongs to the brahmin caste, Ihis bull's dung should be put to the east, 
if he belongs to the two other castes, behind. He then should hand over the razor to the 
barber with the mantra: "When thou shearest with the...razor, O barber, make the limb.s 
clean; do not injure the life, the splendour, 0 barber." (The barber then shaves the hair) 
according to the custom of the Gotra or family (of the boy). 

After the boy has been washed, he (i. e. the father or the acarya) should perform the 
prayascitto offerings (cp.1.4). By the..~. act, and without mantras the ritual is performed 
for a female child. If it is performed with the mantras, the sacrifice (of the principal obla¬ 
tions) should bo performed afterwards. 

Then he takes hold of his (i. e. the boy's) head and multer.s the verse: "The threefold 
age of Kasyapa, Jamadagnis' threefold age, the tlirccfold age that belongs to the gods, 
may that threefold age belong to thee." 

The hair lie should bury in a com^eld or in a cowshed. The person who arranges the 
hair should take the full vessels. A cow constitutes the sacrificial fee. 


The Initiation of the student 

In the 7th year he should initiate a brahmin—in the 5th, one tha t is desirous of spi ri tu a 1 
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lustre^ in the 9lh, one that is dcsiroii$ attaining long life’* in the 11th a ksatriya, in the 
12th a vaisya. He should not perfonn the initiation a/ler he has passed his 16th year. “For 
(in this case) lie becomes of shat tered testicles, equal to a sud ra " i t is sai d i n holy trad i tion). 

Then (viz. when he has readied this age) they bring him (to his spiritual teacher) after 
he has bathed, has been adorned, his eyes have been anointed, and the barber has made 
his toilette. 

He should put on him a new garment with one of the thnw following verses, accord¬ 
ing to his caste : “We clothe, O Soma, this (boy) with the holy word, for the sake of great 
learning, so that it (i. e. the garment) may lead him to old age' and he may long w'atch over 
learning. Live thou a hundred autumns, see thou a hundred autumns.—We clothe, O Indra« 
this (boy) with the holy word, for the sake of great power, so that it may lead him to old 
age and he may long watch over power. Live Ihou a hundred autumns. ^ We cloth, O 
Fosa, this (boy) with the holy word, for the sake of great wealth, so that it may lead him to 
old age and he may long watch ov'er wealth. Live thou a hundred autumns, see thou a 
hundred autumns." 

Now the teacher, having made him sit down to the west of the fire with his face di- 
rected toward the cast, and wearing his upper garment above the left shoulder and be¬ 
neath the right arm-pit, makes him rmsc his mouth. Then he makes him stand up, strews 
northward pointed darbha grass to the north of the (ire, puts on tins grass an unbroken 
stone, and causes him to step with his right foot on this stone with the verse; “Mount here 
on the stone, like the stone be thou firm; press a wav thy enemy, but let not thy enemy slay 
thee." 

Now the teacher causes him to sit down to the west the fire with his lacc turned to the 
east, and himself sits to the left (of the boy) and sacri^ces. whilst the boy takes holds of 
him, with the “great words" and the oblations to the Vedas, poumig after each formula 
the dregs of each oblation into the mouth of the boy: "Bhuh, the Rk-verses. Svaha I Bhuvah; 
the Yajus formulae, Svaha f Svah, the Saman-chaunts. Svaha T 

When the boy has swallowed the dregs and rinsed his month, the teacher causes him 
to stand up, and leads him around the fire, turning his light side to it, with the formula: 
"Obeisance to the Wind, obeisance be made to Agni, obeisance to Earth, obeisance to the 
Plants, obeisance I make to you, to the unseen Great One" (and he addresses the boy with 
the words): "Study Ihou. who art going to study" (to which the boy answers): *' I mparter 
So—and so. impart to So-and-so the Veda." 

Now the teacher causes him to stand to the west of the fire with his face turned toward 
the cast, whilst he him self stands before him with his face turned toward the west. Then 
they join their open hands together, the teacher holding his own above those of the boy. 
The hands of the teacher are now filled by some other person with water, so that the water 
trickling down, fills the hands of the other (i. e. the boy). He <i. e. the boy) directs him: “I 
have come hither for studentship ; initiate me." "Who by name art thou ?" Aivswering : 
“So-and-so' he (the boy) should mention his own name. Now the teacher mutters: “Him! 


Rarest Archiver 



Encyclopaedic Diciionary tite Dfurrmidstra 

Bhuh, bhuval;, svah! With Kim who comes hilher we have come together. Drive ye thor* 
oughly away death'. May we walk, unhurt; may this orxe walk in bliss." He then seizes 
with his right hand his (i. e. the boy's) right hand, with the iormula; "Indra has sei^red thy 
hand/ Pusan has seized thy hand, Aryaman has seized thy hand, Savitri has seized (hy 
hand, Aryaman has seized thy hand. Thou art Mitra by rights; Agni is thy teacher." Hav« 
ing touched (the place of) his navel, he mutters; "Thou art the knot of the breaths; do not 
loosen thyself; make not an opening to death, thou that art free from (premature) death.’" 
Having grad ua ll y passed wi th his hand along his right shoulder, he mutters, whi 1st touch' 
ing (the place of) his heart: "In my will be thy heart; after my will shall thy will follow; in 
my word thou shall rejoice with all thy will; let Brhaspati join thee to me." 

He now consigns him: "To Agni I consign thee. To Vayu 1 consign thee. To god Savitr 
I consign thee. To the Waters I consign thcc. To the Plants 1 consign thee. To all the Gods I 
consign thee. To all the Beings I consign thee, tor the sake of security." 

Now he directs him: "A student art thou. Put fuel on (the fire). Drink water (as ihy 
only beverage). Do the service. Do not sleep in the day-time." 

lie (i. e. the student) puts pieces of fuel anointed with ghee on the fire with the follow¬ 
ing mantras, one aftereaehsvaha; "To Agni, to the great Jatavedas, I have brought a piece 
of wood. As thou, Agni, an inflamed thmugh the piece of wood, thus may I prosper tlirough 
long life, splendour, vigour, gift, insight, wisdom, offspring, cattle, holy lustre, the enjoy¬ 
ment of food, and riches. Svaha. —The insight that dwells with the Apsaras, the mind that 
dwells with the Gandhatvas, the divine insight and that which is Iwm from men : May 
that insight, the fragrant one, rejoice me. Svaha.— Rhuh, svaha.—Bhuvah, svaha.—Svah, 
svaha.—Bhuh. bhuvah, svah, Svaha. 

He (1. e. the student) tics a girdle roimd himself with the verses: "Here protecting me 
from ev 11 word s, p uri fying my kind as a purl fier, bringi ng st rength to exhal a tion a n d i n ha • 
lotion, has come to me the sisterly goddess, this blessed girdle.—A protector of rigl'il, a 
defender of mortification, slaying the goblins, overpowering the foes: do thou, O blessed 
girdle, surround me from all sides; may we, that wear thee, not perish." The girdle con¬ 
sists of munja-grass for a brahmin, of murva-grass for a ksatriya, of tamal»*i-hurk mixed 
with munja-grass for a vaisya. or for all of munja-grass. 

Now as for the garments : the under-garment consists (for all) of linen or hemp; the 
upporgarment for a brahmin is made of the skin of an antelope, for a k.satriya of the ruru- 
deer, for a Vaisya of a goat, or for aU of the antelope. 

With the formula: "Evil averting art thou" he should give the staff, reaching up to the 
nose, of palasa-wood for a brahmin, ot bih'a-wood for one who is desirous of spiritual 
lustre, of nyagrodha-wood for a k&atriya, of udumbara-wood for a Vaisya, or for all of 
palasa-wood. 

He should beg food first of his mother, then of other friendly disposed women. He 
should beg, if he is a brahmin, with the word 'Lady' at the beginning; "Lady, give alms"; 
with this word in the middle, if he is a Ksatriya; "Give, Lady, alm.s"; with this word at tlie 
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end, if he is a Vaisya; "Give alms, Lady" not emphasizing (L e. speaking nearly inaudibly) 
the last syllallo of the word bhiksam (alms) and of Ihe word "'give" (dehl). Or all may beg 
with the word "Lady" at the be^nning. 

When something abnormal (something to be atoned for) occurs between the act of 
assuming the garment and of begging alms), he should cause him to sip water with the 
formula: " You-arc living, bestow life on him. Waters ye by name, immortal ones arc ye by 
name; sva dha a re ye be name; of you, being such, may 1 pa rta ke; receive me i nto favour 
; he auspicious to me. Obeisance to you, do not hurt me." 

The begged food is brought to the teacher. 

After three days, or on the same day, he (i. e. the teacher) should recite to the student 
the verse address^ to Savitri, to the west of the fire ; first by verse quarters, then by 
versehalves, then enfire. When the pupil has learned the verse and has (by learning the 
first verse of the Rgveda, the first chaunt of the Samaveda, the first formula of the Yajurveda) 
begun the (study of the) Vedas, he puts on the fire sticks of wood anointed w'ith ghee, with 
the formula; "Agni, lord of the obwrvanccs, 1 ^all keep the observance, may 1 be equal to 
it, may 1 succeed in it. Svaha! Vayu, lord of observances etc... Svaha i Aditya, lord of the 
observances etc...Svaha f Lord of the observances, ruling over the observances, etc...Svahaf" 
This instruction in the performance of the observances is everywhere practised (where an 
occasion presents itselO. At the close of the period during which the observances arc kept, 
he shou Id al ter the formula, so as to say (i n stead of: '1 sha 11 keep,... may I bo eq u a 1,... ma y 
I succeed): "I have kept,...I have been equal,... I have succeeded." 

Then he instructs him (1. e. Ihe student): "Be a student of the Veda, subject to the teacher, 
subdued, lying on Ihe ground, bearing the staff, the girdle, the antelopo-hidc, the matted 
hair abstaining fruin w'omen, falsehood, honey, meat, perfume, garlands." During three 
days he eats no pungent or saline food. 

After the lapse of the three days he should leave the village in eastern or northern 
di rection go to a pal asa tree, anoint it wi th "the great word s," sacri fice a mess of boiled rice 
(at the foot of the tree), throw away his sacred thread, his staff, etc., and return (to the 
village).' The sacrificial fee consists of a cow. 


The twilight devotion 

In the evening and the morning he should, being pure, at the brirtk of Ihe water (i. e. on 
a shore, a bank) with a purifier (1. e. a grass stalk) in his hand, wash himself with water 
with the three verses, beginning: "You, waters, ore",' with the four verses, beginning : 
"May tin's gladdening one cross""; the vamadevya chaunt (comes) at the end. Sitting on a 
pure spot on darbha grass, holding, darbha grass in his hand, directed toward tlic west, 
restraining his speech, he should meditate on the evening twilight until the appearance of 
the stars. When the stars have appeared, he should, after having thrice restrained his breath, 
repeat the verse addressed to Savitr a thousand times or a hundred times, (hut) at least ten 
times. He then addresses to the fire the verse beginning: “Agni, be 'd)OU our nearest'"; to 
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Varuna the verse beginning: 'Hltou art Varuna and Mitra". In the same way in the mom* 
ing, but now directed toward the last and be addresses to the Sun (he verse beginning; 
“Out of the darkness" and to Mitra the verse beginning : "To Mitra, to Aryaman." It the 
sun should rise or set while he is sleeping, he should repeat mentally the verse addressed 
to Savitr during the rest of that (day or night). This is the atonement in this case. 


The opening of the annual course of study 

On the day of full-moon of Sravarvi or Prausihapada, under the naksatra Hasta, the 
opening ceremony ot the annual term of \Aedd-sludy (is performed). Having thrice re* 
strained his breath and having sipped water, all (the students) mutter the “ fore muttering" 
: "May it be ours in common, may it enjoy us in common, may it be efficacious to us in 
common; may no hatred spri ng up between us; may it be efficacious to all of us ."Tot hem 
he <i. e. the teacher) should recite the verse address^ to Savitr in the way as de.>^ibod in 
the upannyona (ch. 12) and mentally thcSavih-chaunt' and the one composed on (he verse 
: "Sonia the King.'" When they have learned the chandas part (of the Samaveda, i. c. its 
first part, containing the three parvar^ of the; agni*, India*, and pavamana*verse), begin¬ 
ning at the beginning and as much as is suitable (i. e. at least orxc verse witli its chaunt), he 
sacrifices nine offerings of entire barley-corns and thick sour milk; to the Rsis (who have 
"seen" the diverse verses and chaunis that have been learnt) (1); to the Deities (to which 
the verseos arc addressed) (2); to the Metre (of these verses) (3); to the verses (4); to the 
Formulae (contained in brahmans and sutra) (5); to W'te chaunts (6); with the verse, begin* 
ning; "The verse, the chaunt. we revere" (7); with the verse, beginning: "The Lord of the 
seat, the wonderful" (5) and with the verse, beginning: "The one who gives insight'" (9). 
Then he (i. c. each student ?) gratifies (with a libation of water) the first six already men¬ 
tioned groups (the EUis, the Deities, etc.), then his (present ?) teacher, and then the follow¬ 
ing thirteen (ancient) Teachers :Talavakara, Satya*mugra. Ranayani. Durvasas, Hhaguri, 
Ga uru ndi, Ga urgula vi, Bhaga va t Aupa many a va, Karadi. Sa vaini, Gargy a, Va rsa-gany a and 
Daivantya. Having muttered the two verses, beginning; "Him w'ho possesses grain'" 
and: "To Dadhlkrftvan" over the rest of the sacrificial substance, they cat the remnants 
and study during the forenoon. When the study of the part sacred to Agni (of the samaveda 
anrika) has been completed, a he*goat is given as fee; after the part sacred to Indra, a tram; 
after the part sacred to Pavamana Soma, a cow. 

He (I. e. the newly irutiated pupil) should entertain (his teacher) and his fellow stu¬ 
dents. who have come together 

On the day sacred to Savitr, and at the leaving off (the studying the V^a) they wait, 
one night together with the two adjoining days (i.c. the proceeding and the following 
days)'. He should not cat meat, should avoid sraddhas, should not shave the hair on his 
body, should not have intercourse with women; his wife howe%'cr, he may approach when 
she has her monthly periods. These obscr\'ances belong to the rainy season and the au¬ 
tumn, according to some authorities they last (only) half a month. 
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The ending of the term of study 

On the day of the fulj*moc»n of Taisa they leave off (studying the Veda). Having left off 
Studying with the formula: ‘^ay the Metres, that increase each by four syllables, repose 
duly in the Vedas; may they think of us propitiously", diey should, paying attention to the 
prescriptions of studying and not •studying and to the ob^rvances, study at discretion (?) 
the Veda. Thenceforward (i. e. from Taisa fulhmoon on), however, they, should not study if 
clouds rise. 

The observances 

The gandanika, vratika,and aupanisada^observances last one year each. During these, 
at the evening and at daybreak, water should he touched: he should not take food in the 
morning before he has touched water, and the evening, after he has touched water, he 
should not take food before he has put the piece of fuel on the fire. He should put fuel on, 
that he has taken from the forest. 

The Aditya observance lasts a year. During this period he should wear one garment, 
should not-mount a yoked chariot, should not interpose on umbrella between himself and 
the sun, nor a scat and couch or sandab between himself and the carih ; he should not 
descend (for bathing) farther than knecKleep, except at the injunction of his teacher Dur¬ 
ing the period of the vratika observances he (i. e. the teacher) should communicate (to 
him) the vrata-parvan (and the arka-and dvandva-parvans), during the period of the 
aditvavrataka, the sukriyas, during the aupanisada period the upani.sad. 

To the study of the mahanamni (verses and their chaunts) are consecrated twelve, 
nine, six, or three years; these are the various possibilities; according to some authorities, 
one year, in case tlie mahanamnis have already been studied by his (i. c. the student's) 
father. During a year he should practise continence, wearing one garment, but the obser¬ 
vances (in case he devotes to this part of the Veda one year only) are enhanced. Me should 
stand in the day-time and sit at rxight. According to some Kis food and clothing should be 
dark. But because of the objection to the colour, he should rather' put on a white, not a 
dark (garment). At the study of all (the mahanamnis) he should touch water, for it is said 
that "the sakvari-verses arc the water." He should not cross a river in a boat, but if his life 
is in danger (viz. it he would cross the river swimming), he (may cross by means of a boat, 
but) should touch water before (ascending) and atter (disembarking). Or he may, (before 
ascending and after disembarking) gis'e drink to (some) cows, for it is said "that the sukrlya- 
verses are the cows." fie should not interpose an umbrella between himself and the rain, 
but walk in the rain. If he acts thus, Parjanya will send rain according to his wish. 

At the close of this period of self-restraint he fasts or>e day and one night. Having gone 
to the forest and having filled a brass vessel with water in which a blyxa octandra (a plant 
growing in water) has been mixed, he, (i. e. the teacher) causes liim (the student) to sit 
down near him, and having embraced him he should cause (the student), who keeps his 
eyes shut, to sing after him the three stotra-verscs (i. e. the mahanamris) together with the 
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parts called purisba. The teacher then should get up and encircle from left to right the face 
of the student with a new gannent. During the rest of the day the student (having re¬ 
turned home) should stand, holding a \‘essel tilled with water in his hand. During the 
(following) night he should sit (holding the vessel with water) restraining his speech. On 
the following morning he (the teacher with the pupil) should go into the forest, pu I f uc 1 on 
the fire, bring near a calf and unloosen the gannenl (from the student’s eyes). He (the 
student) should then raise the brass vessel (with water, which he still bears in his hand) 
and look at it with the formula: "At the waters I look down", with the formula ; "At the 
sun I look", he should look at the sun, with the fonnula : "At the light I look", at the fire, 
with the formula ; "At the calf I look", it the calf; having poured out the water with the 
verse beginning: "Some meet" he should (having returned home) take the garment, the 
brass vessel and the calf to his teacher From a sthalipuka he makes burnt oblations to 
Visvamitra and Indra, and to the mahanamni-verses. He then should entertain his teacher 
and his n;tinue with food. A cow is the fee. 

The study of the Veda lasts bvclvc years; reckoned from the birth onw'ard, according to 
.some authorities, (in which case, if he Is a brahmin, the study is extended over six years 
only); or until he has Icamt the Veda. Constantly be has to add fuel to the fire in the evening, 
and to go out seeking alms evening and morning. He should avoid two thrcc-stringed 
objects: a tha‘e>stringed amulet and three^lringed shoes. 

In the sixteenth year the godaru (finds place), that means: "the cutting of the beard." 
The mantras are the same as those used for the tonsure (I. II). The undertaking of the 
observances is the same as that of the initiation (1.12). Here, however, no new garment is 
prescribed. He causes to shave off all the hair of his body and to cut his nails, according to 
AudgaKamani with the exception of his toplock. When he has been shaved, he should 
bathe, Wi th the formula: "Thou art the skin (the bark) of the trees. O clea nsing one, c I cansc 
me. ( bring thee near for the sake of long life, of lustre" he rubs himself with paste pre- 
pared from (the bark of) trees. \Mth the formula: "Thou art the perfume of the trees. O 
sweet-scented one, make me sweet-scented among gods and men. I bring thcc near for the 
sake of long life, of lustre" he rubs, after having bathed, his body with ointment. With the 
formula: "Thou art the flower of the trees. 0 sw'cct-scented one, make me (etc. a; aboye)", 
he fastens a garland on (his head). With the formula ; "Thou art a mirror (adarsa); may 
both gods and men look (adrsyasan, stc!) at me. Thou art shining, may 1 shine among gods 
and men" he should look at himself in the mirror. Having taken away the wreath he (i. e. 
the teacher) should give him directions (to put fuel on thu fire etc.). The ordinances (to 
which the student is subjected) during the years (of the study following after the godana) 
are treated. A cow is the fee. 


The bath taken at the end of studentship 

After he has studied the Veda and obsen'cd the observances, a brahmin, being about 
to take the (absolving) bath, gets ready the (following) requisites: a new garment, a mat of 
eraka-grass, paste for the bath, ointment, flowers, collrium, a mirror, two new garments, a 
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tiuec'Stringccl amulet, a bamboo $laif and two white shoes . A ful ty equi pp^d barber sla nds 
near on the north side. 

Having spread out the mat of eraka grass and covered it with (he new garment with 
the fringe toward the north, he (the teacher) should cause him (i. e. the student) to sit 
down with his face directed toward the east and should throw his stan into the water with 
the formula : "Thou art the thunderbolt destined for the enemies." The girdle he should 
make him loosen with the verse beginning : "Unloose the highest.'’ The girdle also he 
should throw into the water. The mantras (for the shaving) are the same as those of the 
shaving {1.18); the shaving also takes place. He shrives (on this occasion) first his head, 
then his beard, then his other limbs successively; he (the student or the teacher?) should 
bury the hair of his head, the hair of his beard and his nail-clippings at the root of an 
asvattha or udumbara-tree. With lake-warm water, holding a piece of gold between (the 
water and the body) he (i. e. the teacher) should bathe him with the verse : "He thou 
propitious and most favourable to us, and gracious, O Sarasvati; let us not be separated 
from sight of thee." 

He should take the bath under the naksatra Rohini, this naksalra belongs to Prajapati, 
if he wishes to get offspring. Ho should take the bath under the nakshatra Mrgasiras, this 
naksatra belongs to Soma, if he wishes that a Soma-sacri^ce may fall to his share." He 
should take the bath under the naksatra Tishya, this naksatra belongs to Drhaspati, and 
Brhaspati is the Brahman (the holy Word, the Veda), if he wishes to get spiritual lustre. He 
should take the bath under the naksatra Hasta, tills naksatra belongs to ^vitr, if he wishes 
to be impeDcd by Savitr. He should take the bath under the naksatra Anuradhas, this 
naksatra belongs to Mitra, if he wishes to be dear to his friends(mitra). He should take the 
bath under the naksatra Sravana, this naksatra belongs to Visnu, and VLsnu is the sacrifice, 
if he wishes that a sacrifice may fall to his share. 

He (i. e. the teacher) should invest him with die new garment with the verse : "We 
ctothc, O Soma thb boy" etc. Then he should solve his eyes, first the left and then the right, 
with the verse beginning: "With glory me." 

The three-stringed amulet, which must be made of palasa-wood if he is desirous of 
averting evil, he (i. e. the student) fastens to his neck with the fonnula: "Thou art the one 
averting evil", of bilva-wood, if he is desirous of spiritual lustre with the formula: "May 1 
become possessed of spiritual lustre, * of arka-wo^, i/he is desirous of getting food with 
the formula: "May I eat food." 

With the formula; 'Thou art the Gandharva N^va-vasu; protect thou me, guard thou 
me"lie takes the bamboo staff. 

He should put on the two shoes with Ihe formula; "You arc the leaders, lead me." First 
he fastens on the right one. 

The observances for him are the following; he should not wish for sport with a girl 
that has not readied the age of puberty, he should not run while it is raining, nor take hjs 
shoes in his own hand, nor gather fruits of the trees himself, nor go toward evening to 
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another village, neither go alone nor together with Sudras. not look into a well, not climb 
a tree nor a bridge, nor be seated without inteposing (something between himself and the 
ground}, not ea t food which has been brou ght in a t the w'estem door; nor (prepa red) food 
that has turned sour, nor food which has been cooked twice (i. c. lias been warmed) or 
which has been kept over for the night, except sudi as is prepared of vegetables, meat, 
barley, rice, flour, parched rice, juice of sugar-cane, coagulated milk, honey and ghee. He 
should not laugh if there is no cause for mirth, not bathe naked, not speak harsh words, 
avoid scandal and quarrels. 

Accordir'g to Aruni Gautama there arc three kinds of Snatakas: the Snataka by knowl¬ 
edge, the Snataka by the completion of his observ'ances, and the Snataka by knowledge 
and by the completion of his observances. Of these the last ranks foremost, the first two 
are equal (to each-other). 

(The Arghya reception on Madhuparka) 

When he has taken the (absolving) bath (and has become a ‘'Snataka') he should ad¬ 
dress his teacher; "Your honour should bring me the madhuparka" (i. e. the mixture of 
ghee, curds and horu*y). He or another person, competent to replace the teacher should 
bring to him, who is seated with his face turned toward the east, the madhuparka: the bod 
o f grass (to si t dow n upon), the water for washing the feet, the arghya water, and the w a ter 
for sipping, each separately. He seats himself on the bod of grass. He washes his feet with 
the water destined for this use with the formula : "In me may fortune rest" : when it is a 
sudra who washes his feel, the left foot should be washed first; then the right foot with the 
formula : ‘"In me may rest the padya viraj." With the verse beginning; "In me may lustre" 
he should accept the arghliya water; the water offered him for sipping he should sip. 
Underneath the wooden vessel (in which the madhuparka is nov/ to be given), a bushel of 
grass is held; the two bushels of grass (viz. this one and the other one, mentioned in the 
following sentence) are (beforehand) tied together at their toppacts; one bushel of grass 
lies above the vessel; between these two bushcb curds and honey arc put together in the 
vessel. If he adds cuids, the madhuparka Is a dadhlmantra, if water: a udamantra, if milk 
: a payasya. This madhuparka he should accept with the formula: "On the impulse of ^od 
Savin; (I accept thcc with the arms of the Asvins with the hands of Pusan)". Having put It 
down on the ground and having mixed the contents with his thumb and ring-finger, he 
should thrice eat of it with the formula : "For the sake of glory, of fortune, of food, of holy 
lustre (1 take) thee to me." 

The rest of It he should give to a brahmin, having seized the vessel at the left side", or 
to a non-brahmin, but then after first having sprinkled it with water, or he may bury (the 
remains) in a hole. Any other person then holding a knife in his hand, speaks, looking at 
the cow, (which now is brought near); "The cow, the cow, the cowl" To this (cow) he ad¬ 
dresses the formula : "The cow will become a milch-cow (and the verse): "The mother of 
the Rudras, the daughter of the Vasus, the sister of the Adityas, the navel of immortality— 
to the people who understand me I will say: do not kill the guiltless cow, which is Aditi.— 
Let it drink water, let it eat grass." Immediately after this verse he should say: "Om ! Let it 
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loose", but if it is to be killed ; "Slaughter it." 

Now there are six persons, to whom thearghya reception is due: ar> officiating priest at 
a Vedic sacrifice, a teacher, a Snataka, a King who has received the royal consecration, a 
dear friend, and a teamed brahmin. For these he should kill the guest cow. He should 
sprinkle her with water with Ihe formula: "For Ihe guest (1 sprinkle thee)." 


The wedding 

Having taken the ^absolving) bath he (should return home and) attend upon his par> 
ents, being subject to them. With their permission he should take for his wife a girl, who 
has reached the age of puberty, who is his equal in birth, who should belong to a different 
gotra (from her husband's), who should not be related to his mother in the seventh degree, 
who should be younger than himself who is older. 

The messenger (who is to ask the girl in his name) he dismisses with the verse: "May 
he free from thorns, and straight, the paths by which our friends go a wooing for us; may 
Aryaman, may Bhaga load us all, may our dorrxestic state be woU regulated, yc gods f" 

On the fi re, w he n i t is being brough t near on the occasi on of the taki ng of the hand 1. e. 
at the wedding proper, he speaks the verK; "May Agni come hither the first of Ihe deities; 
may he release the offspring of this (woman) from tl^ fetter of death. My this king Varuna 
grant, that this woman shall not weep over distress (falling to her lot) through her sons." 
To the fire, when it bus been kindled, he addresses, standing beforehand looking at it, the 
verse: "May Agni garhapatya protect this woman, may he lead her unspring to long life. 
With fertile womb may she be the mother of living children; may she experience delight 
in her sons." 

Before Ihc fire a brahmin, restraining his speech, should stand turned to the west, 
holding a vessel tilled with water; to the south of the fire the mother (of the bride) should 
stand holding in a winnowing basket roasted grain mixed with sami leaves, in the absence 
of the mother any female person who can replace her (i. e. mother's sister or the mother's 
mother). To the west of the fire he should put down a mat of eraka reed, or a bundle of 
grass, or something else of that kind, after having rolled it up, so that, when (at the mo- 
ment the bridegroom and the bride are going to take their seat upon it) it is pushed for> 
ward, it reaches up to the western part of the ^ass strewn (around the fire). 

Now he gives her the two garments after having sprinkled them and having spoken 
over them the verse : 'The goddesses, who spun, who wove, who spread out and who 
drew put the end on both sides, may these geddesses clothe thee with long life. Put this 
grament on, living long." 

Then he should address her: "Strike on this eraka mat with your right foot (so that the 
mat lies as indicated above). (The bride does so) with the formula: "May Ihe path leading 
to the husband be successful for me." If she should not mutter, he (the groom) himself 
should mutter, changing it; "for her." (instead of "for me"). On the southern (i. c. right) 
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part of the mat he causes the bride to sit down, the bridegroom himself takes place on (he 
northern (left) part. They should touch one another (putting, for a moment Ihcir hand on 
each other's shoulder). He himself (sitting on the mat) should offer the following burnt 
oblations speaking loudly, whilst the bride takes hold of him. Having sacrificed with "the 
great words" (i e. bhuh, svaha! bhuvah, svahal svah, svaha; bhur bhuvah svah, svaha I) 
he sacrifices seven offerings, pouring the residue of the ghee after the oblation with the 
first verse on the head of the bride: "Thou who liest down athwart, thinking: "it is I who 
keep all things asunder", thee with a stream of gh^ propitiate completely. To samradha, 
Svahal' (1). May no lament arise at night in thy house, may the weeping (females) take 
their abode apart from thee, mayest thou not beat thy breast with loose hair, mayest 
thou,'with thy husband living, shine in thy husband's world, beholding thy offspring, 
wUli well'wUling mind. Svaha 1 (2). May Anumati approve today our sacrifice among the 
gods, and may Agni the ob]ation<arricr bring this about; may he prosper. Svaha ! (3). 
May heaven protect thy back, Vayu thy thighs, and the two A.svins thy breast, may Savitr 
protect thy suckling sons. Until the garment is put on (thy sons) may firhaspati guard 
(them) and the All-gods afterwards. Svaha! (4). Taking childlessness, death of sons, evil, 
and distress (from thee) as a wreath from the head, I fasten it to thy foes as a fetter. Svahaf 
(5). Whichever evil was in all thy limbs, that 1 have removed by the offerings made with a 
ladle full of ghee. Svaha !(6) (and (he last or seventh) with (he verse beginning: "O Trajapati. 

Now he seizes with his right hand her right hand-hcr open hand with the fingers 
extended, if lie wishes male, her fingers (only), if he wishes female children, her hand 
together with (he thumb, if he wishes both—widt the verses: "1 seize thy hand that we 
may bo blessed with good*fortuncs, that with me os a husband thou mavest live to old 
age. Bhaga, Aryaman, Savitr, Purandhi, the gods, have given thee to me that we may rule 
our house.—Soma gave her to dte Candharva; the Gandharva gave her lo Agni: Agni 
gave welfare and riches and this one to me.—Soma acquired thee first as his wife, after 
him the Candharva acquired thee. Thy third husband is Agni, the fourth am I, (thy) hu* 
man (husband)." 

Then he should make her step upon a stone after the manner described in the chapter 
on initiation (1.8), changing the masculine gender into the feminine. 

Whi ist being rega rded by the bride on the north eastern pa rt of the fi re he murm u rs the 
verses : "6c not of evil eye, not bringing death lo me, thy husband ; bring luck to the 
cattle, be kindly disposed and full of lustre. Give birth to living children, love the gods, be 
friendly. Bring luck to our two*and four-footed ones.—May Prajapad generate progeny 
for us, may Aryaman unite us (o reach old age, enter, not ill-omened, the world of thy 
husband. Bring luck to our two-and four-footed ones.—Lead. O Pusan, to us, (he highly 
blessed one, into whom men pour their sperm, her, who may willingly part her thighs, 
into whom we willingly may introduce the member.— Yonder am I, this one art thou; the 
Saman am I, the Rc art thou; the mind am L the word art thou, the Heaven I am the Earth 
art thou. Come, et us join together, let us unite our sperm to generate a male child. Be 
devoted to me, occupy one couch with me, thou So-and-so." Here should instead of "So- 
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and-so" pul in her name. 

Thereupon the pair should walk around the hit whilst the bridegroom mutters the 
formula: 'Thou art food, strength by name is thy mother; come thou to with progeny, with 
wealth." 

After the circiunambulation her brother or another person who is a friend of hers should 
pour with his joined hands out of the winnowing basket into her joined hands roasted 
gra in spri n kled wi th ghee, ‘'picki ng out" again and aga in (i. e. not all the grai n a t once, but 
at several times) Having ''spread under" and poured over (the roasted grain) some ghee, 
the other one (i. e. the bride) should sacrifice it in the fire with the three verses ; "This 
young girl going from her parents to the world of her husband, has sacriHced away her 
diksa." Svaha.—This woman, strewing grainsinto the fire, prays: "May my husband live 
long, may my relations be prosperous." Svaha.— To the god Aryaman I he girl has sacri- 
ficed, to Agni; may he, the god Aryaman, loosen her from here, not from thence.' Svahe! 
After each oblation he mutters, four times (i. e. after each of these three, and after the 
fourth one, mentioned beneath) the verse; "May we find our way with thee through all 
hostile powers, as through stream— of water." Without mantra the person who holds the 
roasted grain (the mother etc. cp.l. 20) should pour out as a fourth oblation (the rest of the 
grain in the winnowing basket) for (the obtaining oO a (special) wi5h(i. e. in order that the 
bride may see fulfilled any wish, on whkh she has to fix her thought). The right neb of the 
winnowing basket they call "the wish." 

On the north-eastern part of the fire he causes her to step forward seven steps, each 
with one of the following formulae; "One for sap ; may Visnu go after thee.—Two for 
juice; may Visnu go after thee.—Three for prosperity; may \^nu go after thee.—Four for 
comfort; may Visnu go after thee.—Five for progeny; may N^snu go after thee.—Six for the 
seasons; may Visnu go after thee.^Be a friend of seven steps." 

At the seventh (step), having caused her to stand directed to the east, they should 
sprinkle her out of the vessel filled with water with the three verses, beginning: "Ye wa¬ 
ters are beneficent." 

The lookers-on ho addresses with the verse : "This woman wears auspicious orna¬ 
ments. Come up to her and behold her. Having brought luck to lier, go away back to your 
houses," 

Then he should make her look on the pole-star, the star arundhati (L e, alkor of ursa 
major), and the seven seers (ursa major), when she declares; "Let me see (them)." To the 
pole-star she addresses looking at it. the formula; "Thou art the pK)le-star (dbruva, firm), 
may I become firm (i. c. fixed) in the house of my husband So-and-so", uttering the name 
of her husband (ir>stead of "So-and-so"), and at the end of the formula her own name in 
the nominative case. On arundhati she looks with the formula: "Arundhati, may I be held 
fast by my husband So-and-so," uttering die name of her husband arui at the end of the 
formula her own name. 
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When she departs (to the hoiisc ot her husband), he speaks over her the verse; "May 
Pusan lead thee thence, grasping thy hand ; may the Asvins carry thee forth in a chariot; 
go to the house, that thou mayest be a housewife; having control thou shalt speak unto the 
council.'* 

When she has reached her own house, (some women) of good disposition, that pos’ 
sess beautiful progeny and have reached old age together (with their respective husbands), 
make her descend with the verse; May here succeed for thee by progeny what is dear (to 
you). Watch thou over this house for housewife-ship; unite yourself with this one. your 
husband ; then, being not deficient, thou shall sptak to the council. 

Thereupon he makes her .sit down on a bull's hide with the hairy side turned upwards, 
with the verse : "Here may cows sit down, here horses, here men. Merc may also Pusan 
with a thousand sacrificial gifts sit down.” Having placed a boy in lier lap he should 
throw sweetmeats* or fruits (in its har>ds). Having removed the boy he should, whilst the 
wife holds on to him from behind, sacrifice with the following eight formulae, each con* 
eluded with the word Svahaf: "Here is steadiness. Here is independant steadiness. Here is 
delight. Here take delight. In me the steadiness. In me the independant steadiness. In me 
the )oy. In me rejoice." 

During a period of three days and nights they should abstain from saline or pungent 
luod and from sexual intercourse, sleeping on the ground and tying together without ap¬ 
proaching one another. After the lapse of the three days they should cohabit. In the night 
(following on the three-day period, (begins) the ritual work of the mairied pair. 

He should .sacrifice the expiatory eolations with the formulae: "Expiating Agnif Thou 
art the expiation of the gods. I, a brahmin, entreat ihee, desirous of protection. *rhe sub¬ 
stance, which dwells in her that brings death to progeny, remove from her. Svalw.— Ex¬ 
piatory Vayu ! Tliou art the expiation of iho gods. I, a brahmin, entreat Ihcc, desirous of 
protection. The substance, which dwells in her that brings death to cattle, romo^’c from 
her. Svaha—Expiatory Surya I Thou art the expiation of the gods. I, a brahmin, entreat 
thee, desirous of protection. The substance, wtdeh dwells in her that brings death to the 
husband, remove from her. Svaha.—Expiatory Candra f Thou art the expiation, of the gods. 

I, a brahmin, entreat thee, desirous of protection. The substance, which dwells in her that 
brings destruction to the house, remox'c from her. Svaha.—Expiatory Agni. Vayu, Surya, 

Candra, you are the expiation of the gods, h a brahmin, entreat you, de.^irous of protection. 

The substance, which dwells in her that brings destruction to fame, remove ye from her. 

Svaha." 

Having sacrificed froma sthalipaka to Agni and Prajapab and having poured together 
into a wooden vessel the remnants of each oblation, he should address her with the words 
: "'Anoint thy vital canals," First (she anoints) the r>avel, then the organs of sense which 
arc above (viz. eyes, nose, ears, mouth), then those beneath (the navel). 

After the three days have passed, the cohabitation takes place, after the husband has 
muttered the three following verses: “May Visnu make the womb ready; may Tvastr frame 
the shape (of the child), mayPrajapati pour forth the sperm, may Dhatr give thee concep- 
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tion.—Give conception. Sinivali, give conception. Sarasvati; may the two Asvins. the gods 
wreathed with lotus, giveconcepticsi to thee.—The embryo, which the Asvins with golden 
hredrill produce ; that embryo I put into thee, for giving birth in the tenth month." 

The cohabitation takes place in this manner after each menstrual period. 

After the burnt oblations he should give a cow to his teacher, in default of the teacher 
he should give a cow to (some) brahmins. 

The regular cvcrung*and moming^sacrifices 

At the evening*arxd morning sacrifice he offers first an oblation of ghee to Agni. a 
second to Prajapati; thus also in the morning, but then instead of Agni: to Surya. 

The Vaisvadeva 

Of his cvening-and moming-food he puts aside two great portions destined for the 
bali-offerings. and sacrifices into the fire from the foremost portion; "To Agni. Svaha! To 
Soma. Svaha I To Dhanvantari. Svaha! To Heaven and Earth. Svaha ! To the Albgods. 
Svaha! To all the Deities. Svaha I To Prajapati. Svaha 1" The last one only mentally (i. e. ho 
thinks only: "To Prajapati. Svaha"). 

Then to the north of the fire he offers (on the ground) a bali-sacrifice with the verse; 
"The gladdening, trembling, increase-bringing ones, that follow on the track of the wind: 
to these I. desirous of food, offer a ball-sacrifice. May much nutritive food fall to my share." 
In the same way it (someone) hungers. 

On the place where he collects his revenues (hU rice, barley, etc.) lie offers a bali-sacrl* 
fice with the formula : "To Death's abode." Of the rest ball-offerings are made sunwise, 
with the formula : "To the house-deities I offer a ball; may they accept this from me. may 
they protect me. may they guard mo, may they preserve me. To these obeisance, to these 
Svaha," first near the water-jar. then in the middle of the house, in the north-eastern part, 
near the bed, on the threshold, near the enclosure, and rxear the place where the Brahman 
has his scat. The remains he should pour out for Dhanvantari. 

At all the house-rites a benediction must be said (by one or more brahmins who must 
then be entertained with food). This (bei^iction) is called the great means of appeasement 
(i. e. of averting evil) 

The sacrifice of the first fruits 

When he is about to undertake the sacrifice of the first fniits. he should first perform a 
sacrifice with the old fruits to Agni, Dhanvantari, Prajapati and Indra, they offer three 
oblations of the first fruits. In autumn of rice, in spring of barley, in the rainy season of 
millet. On these occasions a mess of the corns boiled whole, is offered successively to 
Indra and Agni. to the All gods, to Heaven and Earth. Or one mess Only is offered. The 
"sp reading-under" and the springing of ghee have been dealt with (and should take place 
here). Twice he cuts of a fra gment from the sacrificial substance, then he should pa rtake of 
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it after having muttered the verse; ''From the good ye have led us to the better, ye gods! 
Ihrough thee, the nourishment, may we obtain thee. Thus enter into us, 0 Potion, being 
refreshment, for the good of our children and ourselves pleasant." Of the barley he should 
partake with the verse:'This barley, mixed with honey, they have ploughed through 
Sarasvati under Manu, Indra was lord of the plou^ die hundi^fold wise one; ploughers 
were the Maruts, the exuberant givers." Of the millet he should partake with the verse; 
"May Agni partake first, for he knows how the sacrifidal substance is; may he, the friend 
of all human Chbes, make the herbs blessed for us." 


The sraddha 

When thy are going to perform a sraddha, they should bathe, put on clean garments, 
strew dto house with sesamum, and prepare the food, sprinkling it with "substances fit for 
oblation": during all the acts they ^ould use the left hand, wear the sacred thread (or the 
upper garment) on the right shoulder and beneath the left arm-pit. AU that he gives, ho 
.should give after sprinkling it with 'substances fit for oblaticm/ The expression : "sub¬ 
stances ht for oblation" meaas: sesamum. 

Having brought tooth-sticks, water and unguents proper for bathing, water for wash¬ 
ing the feet, which has been drawn first of all, he causes to sit down (some, at least three) 
brahmins, spotless In three respects (s. e. knowledge, birth and behaviour) with the verso: 
"May my Fathers come to their share, called by the Vi raj from the oceanic water. Live ye 
upon this undiminished (share), delight ye at free will in that which is given by me." Then 
he should give to the brahmins dorbha grass out off near the root having made (from this 
grass) layers wound from right to left with (he formula: "Here, Father, So-and-so is a seat 
for thee and for those who come here with thee; for these also is the seal" In the same way 
for his grandfather and great grandfather Then he should give them water mixed with 
sesamum (pouring it out) through a strainer, perfumes and flowers. 

Having cut off a portion of the food and having sprinkled it with ghee, he takes the 
grass/or stnnving around the fire etc., asks the brahmins permission to sacrifice into the 
lire, carries it forward in south-eastern direction and strews Che grass shaking it around 
the fire three times from left to right, wearing his sacmd thread (or his upper-garment) on 
his right shoulder and beneath his left arm-pit. He should sprirtkle water around the fire 
three times from left to right and three times from right to left. The fuel and the enclosing 
pegs are of udumbara-wocxl, as also the ladle. Having made and consecrated by man Iras 
the two purifyers. and having "purified" with them the food, he throws the purifyers into 
the Rre and sacrifices by means of the ladle (frcrni the food): "To Agni, who carries the 
oblation to the Manes. Svadha! Obeisance! Svaha! ^To soma, who is accompanied by the 
Fathers. Svadha ! Obeisance I S-vaha." Then having shifted his sacred thread (or his up¬ 
per-garment) to the left shoulder, and having touched water, he throws the ladle into the 
fire with the formula : 'To Yama, who is accompanied by the Angiras. Svaha !" Having 
performed the namaskara according to the deities, he should sprinkle (again) water around 
the fire in the same w'ay as before. 
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Then he puts a big portion of food with condiments in (different) vessels and pours 
milk or ghee upon it with the verse: ''In the raw ones (t e. the cows) the boiled nectar has 
entered, delight ye at free will in that which is given by me." The big portions he assigns 
with the verses: 'This, yc Fathers, is your share, given in the vessels, the nectar, full of 
svadha. Live ye upon this undiminished (share), delight at free will in that which is given 
by me.— The immortal Word, the immortal Waters, the (immortal) Food: this is the three¬ 
fold, one-iaw-ed imn^ortality of the Word.' Delight ye at free will in these three given by 
me; may here, ye gods, be weal for us.—This sacrifice to the fathers is the highest: what is 
given in the vessels, what is destined for the Fathers, 0 Agni. Word and Mind, ye Fathers, 
are your offering. Delight ye at free will in what has been given by the Asvins.—The Fa¬ 
thers here on the earth, those in the atmosphere, and those of the ocean, those that have 
reached the Word, that have become immortal, may these all delight in this sacrificial 
substance.—Here is strength (food) for you and here Svadha, eat ye and drink it, and may 
this (portion) not be diminished for you. Take with you the Svadha: the spring of nectar; 
enjoy the Svadha, ye Fathers, that is here.—The strength (food) and (he deity that is here, 
ye Fathers, upon that may we live a hundred years. Make ye my life full of light and 
devoid of old age." There upon he puts these (vessels with fo^) down near the brahmins 
and assigns them with his thumb, muttering : To So-and-so. Svadha. To So-and-so. 
Svadha." 

While thy cat he speaks over them (he verse: What by me (is bestowed) against or 
with my will, on an imperfect brahmin or cm a non-brahmin', what food drops into terrific 
Nirrti, by which our Fathers and the deities are gladdened-may Vayu purify all that; by it, 
being purified, may the deities rejoice, in it may the Fathers rejoice." 

Having chanted the Asvasaman, composed on the verse beginning: "The ocean 
roared,"and having asked if (their meal) is finished, he should, wearing his sacred thread 
(or his uppergarment) upon his left shoulder, make them rinse their mouths. Then he says: 
"May you be pleased", circumambulates them, himing his right side toward (hem, and 
while they depart, mutters over them the verse: "What a black bird and a beast of prey, 
what nn unclean person, have eaten of the food prepared by me with mantras, may Savitr 
Vai.Hvanara purify that; by it, being purified may the deities rejoice; in it may the Fathers 
rejoice themselves." 

Having begged for the rest (of the food, to do with it as he pleases) he should return 
(from the spot to where lie has accompanied the departing brahmins). He smears with 
buir.s dung a quadrangular spot, directed toward the south-east, and in the middle of it by 
means of a piece of wood scratches a line witli the formula: "Driven away are the asuras, 
the raksasas, the pisacas, who dwell among the Fathers", and lays down to the south of 
this square a file-brand with the verse: "Whatsoever asuras roam about at will assuming 
various shapes, being largc-bodied or small-bodied (?), may Agni expel them from this 
space." Having strewn darbha grass along the line, he makes him(i. e. his father) rinse his 
mouth by means of a ve.sscl filled vrilh water (horn which he pours out some quantity): 
"Father So-and-so, rinse thy mouth, and may these that accompany thee here also rinse 
their mouths." In the same way for his grandfather ar>d great-grandfather. On these 
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places (where he has poured out the water, for each of the three ancestors a little more to 
the south) he lays down little balls of boiled rice, addressing each of his ancestors oy his 
name* with that part of the hand which is sacred to the Manes', with the formula: ' Ihis is 
for thee, Father So-and-so, and for those who accompany thee. Svadha. Obeisance/' In the 
same way for his grandfather and grcat>grandfather. If he does not know their names, 
then with the formulae : ''Father, this is for thee. Grandfather, this is for thee. Great* 
grandfather, this is for thee." If he does not know his kinsmen (nor their names), then with 
the formulae: "This is for the Fathers, who dwell on the earth. This is for the Grandfathers 
who dwell in the atmosphere. This is for the G reat*gra nd fa thers who dwell i n the h eaven." 
With the formula : "Here, yc Fathers, regale yourselves; like bulls come hither, each to 
your own share" he should turn round to the north and sit down, holding his breath as 
long as possible. Then he (turns back and) having mutlercd the formula ; "The Fathers 
Laye regaled themselves; like bulls they are come hither, each to his own share", he makes 
them rir^ their mouths in the same way as described above, be loosens the tuck of his 
garment, performs obeisance to each of the deities, and assigns garments to them : a knot 
of wool or a cloth consisting of the fringe of his garment, with the formulae: "Hero 'is a 
garment for you, O Fathers; give ye a house lo us, O Fathers; give fruit to the wonib, 0 
Fathers: a boy wrea thed with lotus, that here may be a ma le child." He gi ves oi ntment a nd 
collyrium with the formula: "Anoint thoo,Soand-so!" and "Anoint thy eyes, So-and-so!" 
He should give perfumes and flowers. He then addresses them with the following six 
formulae of obeisance : "Obeisartce to your sap, ye Fathers! Obeisartce to your lustre, ye 
Fathers ! Obeisance to your life, ye Fathers! ObeisarKe to your terror, ye Fathers f Obei¬ 
sance to vour strength, ye Fathers I Obeisance to your wrath, yc Fathers I and to your 
Svadha. Obci.sance to you, ye Fathers V With the verso: "Ye waters, who carry food, nec* 
tar. ghee, milk, kilala and parlsrut, are Svadha ; satiate my Fathers" he pours out water, 
and speaks over it the verse; "May it not diminish for me; may great liberality fall to my 
share; may the Brahmins delight in the food I offer repeatedly. May what I give (to the 
Brahmins) become for me in the highest abode Nectar-water of a thousand streams.—May 
Cods and Fathers subsist here upon this liberality of mine. Uve ye upon this undimin- 
ished (share), delight at free will in that which is given by me." He then circumambulates, 
turning toward it Ids right side, (the spot where the ancestors have been regaled) with the 
verse: 'They who arc common and benevolent, the living amimgst the living, mine: may 
their prosperity fall to my lot in this world through a hundred years." 

The rice balls may be eaten by a sick person, by one who is desirous of food, or they 
may bo thrown into the ^rc or the water, or given to a goat, a cow, or a brahmin. Of the rest 
(). e. either the rice from which the rice balls have been taken, or the rest of the food eaten 
by the brahmins) he may eat, but he should not cat his fill. 

The Astakas 

On each of the three dark halves of the months following on the Agrahayani- 
fullmoonday fall the Astakas: the Astaka of vegetables, the Astaka of meat, and the As taka 
of flour-cakes. The sacrificial substance is vegetables, flesh, flour-cakes, and (for all) a mess 
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of boiled rice. Of these substances he should sacrifice into the fire in the manner pre¬ 
scribed for a sthalipaka, with the formulae : 'To the Astaka Svaha ! To the Astaka par 
excellences Svahal To the favourable Astaka. Svaha! TbtheSamvatsara, to the Parivatsarci, 
to the Idavatsara, to the Idvatsara, to the Avatsara make ye (the offering) with obeisance. 
Through thee may we, undecayed, unbeaten, long enjoy the favour of these (years), which 
are worthy of sacrifice. 5vahaiHaving poured out the bumt>obla ti ons. he shoul d respec t* 
fully address (the fire ?) with the formula: "Come, thou good Fortune (or: "O Bhaga); 
come, thou good Fortime; come, thou good Fortune." 

At the middle Astaka, he should have a cow slaughtered. He should spriiddc her with 
the formula : To the A.staka agreeable I sprinkle Ihee." Of this (cow) he should take out 
the left flai\k, the left apaghani ar\d the leh buttock. 

On the next day he perform.^ the anvaslakya-sraddha (i. e. the sraddha on the day after 
the astaka), or it may take place on the same day. Having made sit down (some) Brahmins 
(at least three}, who are worthy to partake of the sacrificial substances, ho should satiate 
them, carry forward to the south (out of this fire) six fires, and dig near each of these fires 
one trench, a span long, three fingers broad, one finger deep. In these trenches he deposits 
the balls of boiled rice, addressing his ancestors each with his name, with that part of the 
hand which is sacred to the Manes. The marrow he lays down for the male ascendants, the 
ribs (etc.) for the female ones. 

Some adhvaryus teach about this subject, that the middle rice ball (offered at the 
anvastakya-sraddha) should be eaten by the wife of one who is desirous of offspring; thus 
also (the middle rice ball) of an (ordinary) sraddha, or the sthalipaka.' 


The funeral ceremonies 

When the corpse of cme who had consecrated and during hi.s lifetime maintained the 
three sacred fires has gone tost, he (viz. the son) should fetch 360 pause's terns and shape 
these on the skin of a block antelope into a human frame: for the head he lays down 40, for 
the neck 10, for the two arms 100, ior the fingers again 10, for the breast 30, for the belly 20, 
for the thighs 100, for the organ of generation 10, for the knees and the legs 30, for the toes 
10. "So many are the bones of a man", says the sacred tradition. 

If the corpse has not gone lost, they should shave the hair, pare the nails, wasli it and 
raise it on a pyre ; here they pile also his sacrificial utensils in the way described in the 
cha pter of the brb mana which begins: "on it they pi ace h im; on his nostrils he sh ould put 
down the two sruua'ladlcs". Having previously taken four ladlc'fuls of ghee, according to 
the prescripts of the chapter in the brahmana banning: "He who knows thus, if he shoitld 
fail ill", (and then having made an oblation with this ghee in the fire) he puts, if possible, 
a piece of gold on the mouth of the corpse, propels the fires to the pyre and addresses it 
respectfully with thechaunts: with the one composed on the verse t^ginning; 'The eagle 
flying in the vault", according to the gramageya ; when the smoke has risen upNvards, 
with the one composed on the verse be^nning: "Thy sparkling smoke arises" and when 
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the fire has risen, with one of the two composed on the verse beginning : he gr 

dcious; thou art great''. The Samans should be chanted right off ("without returning" i. c. 
without repetition): "without retumirtg in yonder World" so says a brahmana. 

Lf the wife of one who has ccmsecrated his three saaed hres, comes to die before him, 
he should cremate her with a fire produced from the fire-drill or with a santapana-fire. 

Having selected as burial ground a spKM, which by its nature is not saiinc/ and whence 
the water flows down from right to le/t tortuously or a spot, where herbs grow, and here 
having cremated the corpse, they go away without looking back in order to bring the 
libation of water to the deceased; this they do not perform in streaming water. The liba¬ 
tion should be poured out so that always the youngest among them pours it out before the 
elder one; at the brink of the water; and if there is no brink, after having dug a well. With 
the nameless finger (1. e. the ringfinger) of the left hand he throws once some water for¬ 
ward, u t tcring the name of the deceased. If (the libation is made) in stream ing water, they 
shoiUd first loosen the hair ot\ the head, they plunge into the water and having poured out 
the water-libation out of the hollow of the two open hands held together, they should tie 
up the hair and each of them should touch the fire of a firebrand with the formula : "O 
Agni sukahi (?K drive ye away my evil." He should touch a sami-branch with the formula 
: "Thou art a sami, remove (samaya) my evil", a stone, with the formula: "A stone art thou; 
hard (steady); art thou ; may I be steady"; then without any formula, a piece of bull's 
dung. 

When he has poured out the libation of water he should sit down with his face di¬ 
rected toward the south, and those who have accompanied him should sit down near him. 
Another one addres.scs to them edifying words. At sunset they enter the village. 

During this (day and the following) night they subsist on one single bean, or in com¬ 
plete indifference to all worldly en)oymenls (i. e. eating nothing at all). 

On the next day he mi xos milk and water (goes to the spot of crema Hon) a nd bespri nkl es 
the bones (with this nuxture) by means of a goatshom, a cow-hom or an earthen pail. 

On the third day he should mix perfumes with herbs in water sprinkle the bones by 
means u f a sami or pa lasa-branch and put them into an um wi thout ma ki ng a noi sc (i. e. so 
that no grating sound b made by the bones touching one another). If the deceased was a 
woman, then in an earthen water-jar. Passing a crossway, a great arbour or n stream, he 
should bury (theum) In the stairof alandlngplaceofasta*am. 

On the third day after the decease the)* make them (i. c. the participants) bathe with 
apamarga-plants, clay and cowding. 

Having washed their clothes they remain idle during a period often days. Prom the 
fourth day on they should snbslston food begged {from the nei^bours). From this (begged 
food) the offering into the fire has been demonstrated (and should in the well-known way 
take plare during these ten days), and with this begged food they should pass along to¬ 
gether the time they expect. 

After the lapse of the period of the ten days they should perform a sraddha. Until they 
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perform this sraddha they should not give (alms). The restnebons ior the naksatras are r 
fthis sraddha should take place) under (i. e. when the mocm stands in conjunction with) 
the maghas, under naksatras consisting of one single star, under bharani, and of the double 
naksatras under the former; not imder the fixed ones, viz. rohini and under the later star 
of a double na ksa tra. Hav ing made (some) brahmins sit down who are worthy to partake 
of sacrificial substances, and having satiated these, he should give one single ball of boiled 
rice, (changing the plural of all the mantras with which it is offered) into the singular, and 
leaving out the addition; ''and to those who accompany thee" (li. 2). He should .satisfy all 
their (i. e. the brahmins) desires. Having accompanied them and having begged for the 
rest of the food, to do with it as he pleases (cp. 11.2, beg.), he should return. The rest he 
should not partake of; only after having made the brahmir^s pronounce their blessing he 
may partake of it. 


The rite of the house 

Now follows (the description) of the rite of the house. If he wishes that his house may 
nourish ho should every month, every season or every year in the first half of the month 
under an auspicious naksatra undertake the rite for averting evil from his house. Having 
by means of indra valli-crecpers tied together apamarga, palasa, sirisa, arka udumbara, 
.sadabbadra and amrtatrm, and (with this kind of broom) living cleansed and swept his 
house, having be sprinkled it with water, having sprinkled it all over by mcar\s of a hand¬ 
ful of darbha-grass with the five products of the cow, having strewn about white mustard 
seed, he should in the middle of the house perform the bali-offerings to the house and 
sacrifice oblations of ghee to Vastospati ar^d then a thousand times sacrifice ghee with the 
verse addressed to Savitr. This same sacrifice then takes place in the south-eastern, then in 
the south-western, then in the north-eastern and then in the north-western part of the 
house; or in the middle (only). The sacrificial fee ctmsists of a cow, a garment or a piece of 
gold. Then he should regale (some) brahmins with food and make them pronounce their 
benedictions 

Thus performing he enjoys endless and great prosperity, he gels many sons, who do 
not die young, the fire bums not his house, no biting animals will devour him, no thieves, 
rivals, demons or devils annoy him. 

If his cows grow sick he should in the midst of his cow*s sacrifice a thousand ghec- 
offerings in the same way (viz. with the verse addressed toSavitr). The same holds good 
of the sickness of horses, camels, asses, goats and sheep, buffaloes, elephants and any of 
his bipeds or quadrupeds. 

1*hc allaying of prodigies. 

Now we shall explain the allaying of prodigies. Now, when in his house the central 
pillar buds forth, when a dove enters into it, when a cow sucks another cow, when a 
draught-ox scrapes the sky (with hU horns), when smoke or names are seen while there is 
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no fire, when honey is> produced, when an ant-hill arises, when a frog croaks in the water- 
reservoir, when dogs roam about in the house—in case of these and other (prodigies and 
bad omens), he sacrifices! ghee with the verses beginrung; "What, O Indra, wc fear", "the 
prodigious master of the seat", "adhyayamutesumudasy", "always, O Agni", "when the 
lord of the house is whetted", "from all sides, O Agni","whom guard' and with the verse 
addressed to Prajapati; at the beginning and end with "the great words'". Then she should 
eluant the samans composed on these same verses. 

The redtation of the Veda during a fast 

Now we shall explain the rite of the redtation of the Veda during a fast. He should 
wear a clean garment or a dress made of bark; he should desire <i. e. partake oO food fit for 
sacrifice, water or fruit. But orxly a brahmin should bring it to him'. 

HaV ing gone forth from the v illagc in an eastern or northern d i rection; having smeared 
with cow du ng, a s thandil a*a bull's hide in size; on a clean spot or in the neighbou rhood of 
water, having sprinkled it; having drawn the lines on it; having besprinkled it with water; 
having heaped fuel on the fire (which he has carried to this spot); having sacrificed the 
two agharas and the two ghco-portions, ho offers bumt-obbtions to Agiu, to Soma, to 
Rudra. to Indra, to Brahman, to Prajapati, to Brhaspati, to the All-gods, to the Seers, to the 
Rk-verses, to the Ya|us*formulac, to the Saman-chaunls, to Faith, to Knowledge, to Wis¬ 
dom, to Savitri, to the Lord of the seat, and to Anumati. 

Having sacrificed he should, sitting on darbha-grass, the tufts of which arc dinTCted 
toward the cast or the north, hold darbha-grass in his right hand. So sitting he should 
recite mentally four times "the groat words" preceded by the syllable cm, the verse ad¬ 
dressed to Savitr and the chaunt composed on this verse, the ^unts composed on the 
verse beginning ; ‘The king Soma" and the two chaunts composed on the verse; 'The 
Brahman born". Then he should begin with the beginning of tlW \%da and without inter¬ 
ruption redto it silently, and he should not interrupt the recitation by stopping. Now were 
he to converse in between, or to stop, he should thrice hold hU breath as long as he Is able 
to, sip water, and begin just where he left off. If a passage does not occur to him, he should 
cl uring the time the forgotten passage would hav'e taken Kim, recite another passage either 
from the Rigveda, the Yajurv^a or theSamaveda [thereby he reaches that forgotten part], 
or a Saman that has the same brahmana, the same metre, and the same deity; or he may 
repeat (during the time which the forgotten passage would require) the Saman belonging 
to the verse beginrung; "The sea has roared"— Standing, sitting, lying down or walking 
he should recite the Samhita: thriving falls to his share. Or, according to Jaimini, he may 
recite the first triple section a thousand times, or ending with the syllabe varyam, or as 
much as he likes. 

By reciting twelve times the Samhita ho removes from himself the faults committed by 
studying on forbidden days, by angering his teacher, and through improper acts. The Veda 
is by him sanctified and purified. If he recites the samhita another twelve times, he gains 
thereby the world of Prajapati. If he recites It another twelve times, he gains thereby the 
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world of Usanas. If, fasting, he recites the samhita one thousand times, he becomes one 
with Brahman and resplendent moving : unrestrained he gains the fulfilment of all his 
wishes. If he recites it during a year subsisting cm begged food, he gains the (power of 
supernatural) vision; if during six months subsisting on t^rley^gruel, i f d uring four months 
subsisting on water and barley'flour, if during two months subsisting on fruib, if during 
one month subsisting on water, or during twelve days eating nothing at all (he redtes the 
samhita), he obtains the power of suddenly disappearing, and sanctities his kinsmen : 
seven kinsmen in the ascending, seven in the descending line and himself as fifteenth he 
rescues (from rebirth). 

They call that the ladder of the gods. By means of that the gods reached their divine 
station and the seers the position of seers. 

The beginning of this ''session of Brahman* U threefold: at the morning pressing (of 
the Soma-sacrifice), at the midday pressing, or in the last part of the night: (the muhurta) 
sacred to Brahman. Of this (session of Brahman) there are two intennissions of study (i. e. 
of reciting the Veda): if he himself is urKlean, if ti>e spot (where the recitation takes place) 
is unclean. 

This rite was proclaimed by Prajapali to the seven seers, by the seven seers to 
Mahajahnu, and by Maha)ahnu to the Brahmins. 

The appeasing of the Planets 

Now we shall explain the reccpboiv the food-offering, and the victims for the grahas 
(i. e. the "Seizers'*, the Planets). 

One who is devoid of faith, who is unclean, who docs not mutter the sacred texts, who 
forsakes the auspicious ceremonies, that man the Seisers lead of a surety to the abode of 
Yams. I shall pr^aim the hospitality to be offered to the Seizers of terrific action, who 
frequent the path of the stars. He should perform this (hospitality) for the sake of appeas¬ 
ing (them). 

Red are the Sun and Mars, white are Venus and the Moon; Mercury and Jupiter, these 
two are recorded to be yellow; he should know Saturn as also Rahu and Ketu to be black. 
The wise men should for this occasion get ready flowers which have the colour ^f the 
Seizers. 

Having smeared with cowdung a sthandila, a bull's hide in size, having sprinkled it, 
having drawn the lines on it, having besprinkled it with water, having heaped fuel on the 

having sacriHced the two agharas and the two ghee-portions, he calls to their places 
the Seizers: the Sun, to the middle; to the soutii of this place, Mars; to the south-east, the 
Moon; to the north-east. Mercury; to the rtorth, Jupiter; to the east, Venus; to the west, 
Saturn ; to the south-west Rahu arxd to the rxorth-west, Ketu. The place for the Sun is 
circular, for Mars triangular, quadrangular for the Moon, arrowshaped for Mercury, a tra¬ 
pezium lor Jupiter, a pentagon for Venus, a segment for Saturn, a half-circle for Rahu, 
banner-shaped for Ketu. 
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He should know that the Sun represents the god Siva^ the Moon; Uma (i. e. the consort 
of Siva), the planet Mats: the god of warSkanda; Mercury stands for Narayana (i. c. Visnu), 
Jupiter is Brahman itself and Venus Is Indra. Saturn he should consider as Yama, Rahu is 
the messenger of the God of Death, and Ketu is (his secretary) Gtragupta. Tltesc are the 
deities of the Scizers. 

Fire, Water, Earth, N^nu, (Indra), Iiulrani, Prajapati, Sarpa {i«. Sesa) and Brahman are 
in successive order their presiding deities. 

The Sun was produced in Kalinga-land, the Moon in the country of the Yamuna, the 
place of Mars is the Vmdhya, that of Mercury is the '‘Midland*', that of Jupiter the country 
of the Sindhu, that of Venus the Ghats, Saturn belongs to Surastra, Rahu to the eastern 
region and Ketu to the Paivata-mouniain (i. e. the Himalaya ?). These are the regions 
where the Scizers are produced. 

A piece of arka-wood, smeared with ghee, of the size of a span, lie should put into the 
fi re for the Su n, of khad ira-wood for Mars, of palasa-wood for ^e Moon, of the apama rga • 
plant for Mercury, of asvattha-wcxxl for Jupiter, of udumbara*wood for Venus, of 5a mi 
wood for Saturn, of durvd'grass for Rahu and a tuft of Kusa-gross for Ketu. 

He }iacrifices twenty*eight oblations of ghee. With these (i. e. the following verses ?) he 
sacrifices into his household-fire to the Sun a simple mess of rice, to Mars sacrificial food, 
to the Moon a mess of rice boiled with ghee, to Jupiter a rice mess boiled with water, to 
\^nu5 a rice mess boiled with milk, to Mercury a mess boiled with sour coagulated milk, 
to Saturn a mess of beans with sesamum meal, to Rahu a miss of meat, to Ketu a mess of 
rice boiled with turmeric. With the verse beginning; “With true light" to the Sun; with the 
verse : “Agni is the head" to Mars; with the verse : "Swell up, let be gathered" to the 
M oon; w Ith the verse: 'The Bra hman, bom" to Mercury; with the verso:" Brl>a spa ti, what 
the enemies" to Jupiter; with the verse: "After his ancient splendour" to Venus; with the 
verse: "To weal for us the divine onos" to Saturn; with the verse : "With what aid the 
wondrous" to Rahu. with the verse: "Making a banner for the bannerless" to Ketu. 

As sacrificial fee he gives for (the offering to) the Sun a red milch cow, for (the offering 
to) Mars a red ox; for the (offering to the) Moon a conch; for (the offering to) Mercury o 
piece of gold; for (the offering to) Jupiter a garment; for (Che offering to) Venus a horse; 
for (the offering to) Saturn a dark-blue cow; for (the offering to) Rahu a piece of iron; for 
(the offering to) Ketu an elephant. Or for each a piece of gold or that by which his teacher 
is pleased. 

As the arising of something terrible is wardedoff by a mystical diagram, so is this evil* 
averting-rite a protection for those that are touched by a "^izer". For him who abstains 
from hurting living beings, for him who practises self-control, for him who has gained 
possession of dharma, and fc^ him who constantly checks himself, the "Seizers" are at all 
times favourable. The "Seuers" are the cows, they are the princes, and esj?ecially they are 
the brahmins; being revered, they revere, being disregarded, they torment. 
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